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I am very glad to know that the Sacred 
Books of the East, published years ago by 
the Clarendon Press, Oxford, which have 
been out-of-print for a number of years, 
will now be available to all students of 
religion and philosophy The enterprise 
of the publishers is commendable and I 
hope the books will be widely read 


S Radhakrishnak 



PUBLISHER S NOTE 


Firstj the man distinguished between eternal and perish 
able Later he discovered within himself the germ of the 
Eternal This discovery was an epoch in the history of the 
human mind and the East was the fast to discover it 

To watch in the Sacred Books of the East the dawn of 
this religious consciousness of man must always remain one 
of the most inspiring and hallowing sights in the whole history 
of the world In order to have a sohd foundation for a 
comparative study of the Religions of the East we must have 
before all things, complete and thoroughly faithful translation of 
their Sacred Books in which some of the ancient sayings were 
preserved because they iverc so true and so striking that they 
could not be forgotten They contained eternal truths 
expiessed foi the first time in human language 

With profoundcst reverence for Dr S Radhakrishnan, 
President of India who inspired us for the task our deep 
sense of gratitude for Dr C D Deshmukh & Dr D S 
Kothan for encouraging assistance esteemed appreciation oi 
UNESCO for the warm endorsement of the cause and finally 
with indebtedness to Dr H Rau Director Max Muller 
Bhawan New Delhi m procuring us the texts of the Senes 
for reprint we humbly conclude 
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INTRODUCTION 


TO 

nArada 


The NAnada smwti or N 2 .radiya Dhaimajistra first 
Supposed origm attracted attention nearly a century ago by 
of the Code of being quoted in the Preface to Sir W 
Manu Jones s celebrated translation of the Code 
of Manu What caused it to be brought before the notice 
of the learned world, was its bearing on the origin and 
history of the authoritative law book of ancient India. 
The statements extracted by Sir W Jones from the 
opening chapter of NArada s law book require some 
modification at present as he was not acquainted with 
the larger and more authentic of the two versions of 
N^radas work which is now translated It appears from 
the present work (pp 1-4) that Nl.rada the reputed com 
piler of the Niradiya Dharmaj^stra refers to four instead 
of three successive versions of the Code of Manu, in 
100000 slokas or 1,080 chapters in 12 000 8 000 and 4,000 
flokas The authorship of these four versions is assigned 
respectively, to Manu, Nfirada, Marka;/fifeya, and Sumati 
the son of Bhr^gu and the Narada smryti is described as 
an abndgment made by Narada of the nmth 01 Vyavah^ra 
(legal) chapter of the original Code in 100 000 jlokas The 
first part of Narada s abndgment of the mnth chapter of 
Manus Code is designed as a m&trik& or vyavahdra 
m^itJ^iik^i summary of proceedings at law or general 
rules of procedure. 

Though the mythical nature of the Preface to the N^ada- 
Explanation of smriti IS Sufficiently apparent some facts 
the legend which recently have come to light impart a 
higher degree of probability to the alleged connexion between 
Manu and Nirada than was formerly allovted by myself 
Thus the contents of Ndrada s Preface to his Smrtti appear 
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to have been known to such an early author as Medhitithi 
who quotes it rather loosely it is true in his Commentary 
on the Code of Manu where he says that this work con- 
sisting of one hundred thousand (jlokas) was composed by 
Prai^’^pati and abndged successively by Manu and the 
rest ^ This goes far to prove that the Preface to the 
N^rada sm«ti had attained notoriety as early as the ninth 
century A D , and must be nearly or quite as old as the 
remainder of the work. The antiquity of the account 
given by NSirada of the origin and history of the principal 
code of ancient India is supported to some extent by the 
Paurfi«ik statement regardmg four successive remodellings 
of the original composition of Sv&.ya?«bhuva (Manu) by 
Bh«gu Nirada, Br^haspati, and Angiras® and by a curious 
tradition preserved in the Mah^bhirata, to the effect that 
the original Dharma^Sstra produced by Brahman in 100,000 
chapters was successively reduced to 10000 5000 3,000 
and I ooQ chapters by ^a^ikara, Indra, Brjhaspati and 
Kavya^ What is more m a colophon of the ancient 
Nepalese MS of the N 4 rada smnti that work is actually 
designed as the Manava Dharmarastia m the recension of 
Ndrada (manave dharmajastre n&radaprokt 4 y 4 w sawhitS 
yim) just as the Code of Manu in the colophons is usually 
called the Manava Dharma.fSstra m the recension of Blu'^ 
(manave dharma-ydstre bhriguproktiyAw sa«^hlt 4 J 3 .m or 
iii 3 ,nave dharmajastre bhriguprokte) Again the chapter 
on theft (j&aurapratishedha) which has come to light in 
Mr Bendall s Nepalese Palm leaf MS of Ndrada, and in 
a Nepalese paper MS recently discovered by the same 
scholar forms an appendix to the body of the N 5 ,rada- 
sm? 7 ti exactly m the same way as an analogous chapter 
on robbery and other crimmal offences is tacked on at the 
dose of the eighteen titles of law in the Code of Manu 
IX 352-293 It also deserves to he noted perhaps that 
the Dhamathats of Burma, while professing to be founded 


* Hann/lkSsaligrB.ha p 39 gloss on Msmn T 58 Buhler Sacred Books of 
the East, voL jot p xv 

s McmcUik * Hmdn Law p. alvn 

* HahA XU, 5P, 13 and Bo ioH. Buhler Ibid p xcn 
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on the laws of Manu contain several rules and maxims 
which may be traced to the Nirada sm«ti whereas they 
do not occui in the Code of Manu ^ 

Although therefore there appears to be an element of 
Manu anterior tRith in Ndradas accouQt of the history of 
to Nfirada. Code of Manu, and of his own Snw^ti 

there can be no doubt that the actual position of the two 
works has been inverted by him The composition of 
Bh/'tgu or of Sumati, the son of Bhr-igu i e the now 
extant Code of Manu is not postenor but decidedly 
anterior m date to the Nirada smnti, as may be gathered 
easily from a compaiison of both works Thus e g Nimda 
mentions twenty one modes of acqunmg property fifteen 
sorts of slaves fourteen speaes of impotency three kinds 
of women twice married and four kinds of wanton women 
twenty women whom a man must not approach, thirty two 
divisions of the law of gift eleven sorts of witnesses five oi 
seven ordeals, four or five losers of their suit two kinds 
of proof and two kinds of documents seven advantages 
resulting from a just decision, eight members of a lawsuit 
one hundred and thirty two divisions of the eighteen 
principal titles of law The first germs of some of these 
theories may be traced to the Code of Manu, and it is 
interesting to note how these germs have been developed 
by Nirada. As a rule his judicial theories show an 
infinitely advanced stage of development as compaied to 
Manus, and his treatment of the law of procedure m 
particular aboundmg as it does in technical teiins and nice 
distmctions and exhibiting a decided preference for docu 
mentary evidence and written records over oral testimony 
and verbal procedure exhibits manifest signs of lecent 
composition 

An analogous inference may be drawn fiom the fact that 

^a^uduaoquamted ^ apparently acquainted with a 

with the Code work either identical with or closely allied 
of Manu. extant Code of Manu His 

analysis of the contents of the oiiginal Code composed by 
Manu m loo ooo jlokas corresponds in the mam to the topics 


Fo ch 
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treated in that work as it now stands He quotes the open- 
ing verse of the original gigantic work of Mauu and it is a 
remaikable coincidence that this verse agrees with Manu I 
5 6 1 e with the actual exoidium of the Code of Manu as 
vv 1-4 serve as an introduction only and may be a subse 
quent addition Foiensic law is alleged to have formed the 
subject of the ninth chapter of the onginal composition of 
Manu In the Code of Manu law and judicature aie dis 
cussed in tlie eighth and ninth chapters The twenty four 
chapters divided into one thousand and eighty i c 45 x 04 
sections of the onginal Code, seem to represent double 
the twelve chapters of the Code of Manu On the other 
hand Sumati the son of Bhrigu who is alleged to have 
reduced the original Code of Manu to its present size and 
to have produced the law-book now current among man 
kind may be identified with Bhrigu the supposed author 
of tlie actual Manu smnti and the number of 4 000 ^lokas 
which IS assigned to hts composition may be taken to be a 
rough statement of the actual extent of the Manu smnti 
which in reality runs up to % jlokas only 

A consideration of these facts leaves but little doubt that 
the compiler of the NSrada smrzti, whoever he was must 
have been acquainted with a work closely akm to the now 
extant Manu smfiti This is so much the more probable 
because several of his references to the authoritative 
enunciations of Manu may be actually traced to the Manu- 
smnti^ and because a numbei of veises either occuinng in 
the MSS of the Neirada smrzti, or attnbuted to him by 
the digest writeis recur in the Code of Manu 

However though acquainted with the Code of Manu the 
Discrepancies called Narada was far from offeiing a 
between Manu mere slavish reproduction of its doctrines 

and Natada , i ^ 1 

in his own work On the contrary, the 
NArada-smrzti must be considered as an independent and 
therefore specially valuable exposition of the whole system 
of civil and criminal law as taught in the law schools of the 
period It IS in fact the only Smrzti completely preserved 

See e g Appendut a 6 (p 3*7) and Manu VIII 3*0 Appendix 34 (p 338) 
and Mami VIII, 334 Append^ 36 37 (p 338) aad Manu Vm 134, 135 
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m MSS , m which law properly so called is treated by 
Itself without any reference to rules of penance diet and 
otheK religious subjects and it throws a new and an 
important light on the political and social institutions of 
incient India at the time of its composition Several of 
the doctrmes propounded by Naiada are decidedly opposed 
to and cannot be vievied in the light of developments from, 
the teaching of Manu Thus e g NAiada advocates the 
practice of Niyoga or appointment of a widow to raise 
ofifspiing to her deceased husband he declares gambling 
to be a lawful amusement when earned on m public 
gaming houses he allows the remarriage of widows he 
virtually abrogates the right of primogeniture by declanng 
that even the youngest son may undertake the management 
of the family property if specially qualified for the task 
he ordains that in a partition of the family property the 
father may reserve two shaies for himself and that in the 
case of a partition after his death the mothei shall divide 
equally with the sons and an unmarned sister take the 
same share as a younger son , he lays down a different 
gradation of fines from those laid down by Manu &c ^ 

It may be argued that NSrada would not have ventured 
Their probable differ from the Code of Manu on such 
ong™ essential pomts as these unless he had found 

good authority for doing so m other early works oi dicta 
attiibuted to the pameval legislator of India and that this 
fact furnishes another reason for attachmg some credit to 
what NSrada relates of the ongmal Code in loo ooo verses 
and of its successive abridgment Thus much is certain 
that a great many floating pioveibs and authontative 
enunciations of Manu and of Vnddha or Bnhan Manu 
must have existed by the side of the Code of Manu in the 
times of Narada as well as before and after his period when 
they were quoted in the Mahibharata® and in the Com 


I See the loot notes passim 

See NSrada XII So 8S and Manu IX 6 j;-68 NSrada XVII, i-8 and 
Mann IX aai-aaS Narada XII, 97 and Mann Y 162 NSrada XIII 5 
and Mann IX 105-109 Narada XIII 13 14 and Mann IX I04, 131 
Niiada, Appendix 30 3 and Maim Vtll 38 
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mentanes and Dliarmanibandhas from MedhStithi s Manu 
bhashya down to tPagannitha s Digest translated by Cole 
brooke The compiler of the N&iada smntt may have 
incorporated a number of these dicta in his own com- 
position At tlie same time, it is far from improbable that 
a work on law called the Code of Manu m the version of 
Nirada may have existed by the side of the celebrated 
Code of Manu in the version of Bh^'igu and that the 
unknown compiler of the Narada sm«ti may have utilised 
that work for his own composition, and enhanced the value 
and authority of the latter by referring to and arranging m 
his own way the reports current with regard to Manu and 
Narada The precise nature of the origin of such a work 
as the Narada smnti must needs remain a matter for 
speculation , but it certamly was an established practice 
with Sansknt waters to graft their own compositions on 
earlier works attributed to fabulous personages of the 
heroic age of India and indeed to fabncate an authority of 
this kind for the productions of their own pen 

The probable date of the Code of Manu may be turned 
Date of the ^o account for determinmg the date of the 

Narada smwti NSrada smrtti, just as the presumable date 
of the latter work has been used in its turn for fixing the 
chronological position of Mann The composition of the 
two works is separated apparently, by a considerable 
interval of time If therefore, the date of Manu has been 
lightly placed between the second centuries B c and 
A D by Professor Buhler ^ it would seem to follow that 
the Narada sm; tU can hardly belong to an earlier period 
than the fourth or fifth century 4 D The same con 
elusion may be amved at by other, and independent 
considerations 

Thus the Narada smnti agrees on many important 
Compared vntli points especially in the law of evidence 
other Smrjbs the DharmajS-stras or Sm^-itis of 

Yi^avalkya Vishwu Bnhaspati, Kityiyana and Vydsa 
It may be a little older than the three last named works 


Loc. Cl p 
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which belong to the latest productions of the Smr/ti epoch 
of Hindu LaWj but its legal rales and judicial theories have 
a decidedly more advanced character than either Vishwii s 
or Ycl^«avalkya s The Smrjti of Vishrau cannot belong to 
an earliei period than the third century A D and the 
Yd^«avalkya Soi«ti is not hkely to be anterior to it in date® 

Again the judicial trial which is described in the well 
and witii the drama known di'ama 'M.rtkl ksLL&tikA corresponds 

M^-rASAaka/ika. ^ g,!! essential features to the rules laid 
down m Narada s chapter on ‘ The Plaint ® If then 
the Ndradtya DharmarS.stra and the Mrri^^j^akaAki are 
contemporaneous productions we have a furtlier reason for 
assigning the composition of the former work to the fifth 
or sixth century AD It may also be noted that NSrada 
(XII 74) legal ds sexual intercourse with a female ascetic 
pravra^ti as a kind of incest In the earlier Indian 
dramas likewise such as KilidAsas Malavikfigmmitra and 
^fidraka s M.rikkkska.t{&ai the position of nuns and monks 
IS highly dignified 

Last not least the European teim Dinira 1 e, denatius 

Dbe DinSra which IS SO important for 

the purposes of Indian chronology occurs 
repeatedly in the NcLrada smriti In the fiist passage 
(Introd II 34, p 3a) Dfnaras are mentioned among other 
objects made of gold and it would seem that a gold com 
used as an ornament is meant, such as e g the necklaces 
made of gold mohurs, which are being worn in India at the 
piesent day ‘A string of D!nS.ias (dmdra malaya) used 
as a necklace occurs in a well known Jam work the 
Kalpa sfitra of Bhadrabahu * It is however possible that 

the Dinaras or other golden things may be gold corns 
simply, and that Narada means to refer to forged 01 other 
wise counterfeit coins The second passage (Appendix v 60 
p 332) IS specially valuable because it contains an exact 


Sacred Books of the Bast vol vii, p xxau 
® Tagore Law Lectures p 49 
® See particularly p 27 note on 18 

See Dr Jacobis ^ition par 36 (p 44J and the same scholar s translation 
of the Kalpa illtrs Samcd Boohs of ^e hast, vol. xsn, p 231 

[33] 



XVlll 


N^PADA 


Statement of the value of a Dinara which, it says is called 
a Suvai?2a also The reception of Diniras among the 
ordinary coins of that period shows that their circulation in 
India must have commenced some time before the NS,rada- 
smrtti was written The first importation of gold Dinaras 
into India cannot be referred to an earliei period than the 
time of the Roman emperors and the gold Dinaras most 
numerously found in India belong to the third century A D ^ 

The earliest reference to a work called Naradlya 
References to Dharmajistra seems to be contained in a 
Naiada, work of the sixth centuiy B^ 72 a s Kadam- 
barl® Whether the compiler of the 'Panka.ta.ntra was ac 
quamted with the NArada smriti appears to be doubtful 
The Pa«i^atantra in Kosegarten s edition contains a legal 
text "which IS attributed to NArada though it is not to be 
found mthe NArada-sm«ti The standaid Bombay edition 
of the Vankaizntta has that very text but the name of 
Narada is omitted’ MedhAtithis Manubhashya, which 
seems to belong to the ninth century contains several 
references to the NArada-sm^-iti, and AsahAya who appears 
to have preceded MedhAtithi is the reputed authoi of the 
ancient Commentary on it which has largely been used for 
the present work * 

These considerations tend to show that the composition 
Result NArada smrrti cannot be referred to 

a more recent period than the fifth centuiy 
A D or the sixth century at the \ery latest Nor can it 
belong to a much earlier age than that This estimate of 
its age agrees with the results arrived at, thirteen years i^o 
from the very scanty data then available 

^ BfiJiler S B E. vol kxv p cvH West and Buhler p 48 Ma* Mnller 
Historj of Ancient Sanscrit Literature p 245 Jolly Tagore Law Lectures 

p 3€ Horde Proceedings of the Seventh Congress of Oi1.ntalists p 134 

P 91m Peterson $ edition See Bhhler Sacred Books of the East toI xxv 
p evu note i 

* See Kosegarten sPa«&tantra III 94 Eomhay ed HI 2 It is true that 
the tmo texts immediately preceding the text in question in the Pafi/Satantra 
may be compared with Nirada XI a and I 5 79 

The fict that Asaiaya refers to a coin called dramma, l e the Greek 
nieyJjeiMedfor-ftniig tile eartierlnnit of hu date. 
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The present translation unlike the Institutes of N^rada. 
previously published by myself (London Trubner & Co 
The present 1876), IS based m the mam on what may be 
translation termed the large version of N^rada and 
accoids throughout with the editio princeps of the 
Narada smriti m the Bibliotheca Indica The reasons 
which have induced me to consider the large version as the 
oiigmal and authentic composition of Narada and to make 
it the basis of my edition of the Sansknt text in the Biblio 
theca Indica have been stated m my volume of Tagore 
Law Lectures pp 54-56 In those parts of the work also 
where both veisiona agree or where the only extant MS of 
the large versjion is deficient and has to be supplied from the 
MSS of the minor version the present translation will be 
found to differ not inconsiderably from my previous render 
mg of the Institutes of Narada The discovery of five 
valuable MSS of the mmor version besides the three used 
in piepanng the * Institutes of Nirada the recovery of 
Asahdya s ancient and valuable Commentary on tlie N6rada 
smrrti and the dies diem docet have united to produce a 
considerable number of new results Among the new MSS 
discoveied the fifteenth-century Nepalese Palm leaf MS of 
Mr Bendall is the most important and has furnished an 
entire new chapter the authenticity of which is proved by 
numerous references in the mediaeval and modern Digests 
of Law The chapter m question has been termed an 
Appendix m the present work (pp 223-333) It is found 
likewise in a Nepalese paper MS of the minor vei'sion 
discovered very recently by Mr Bendall among the 
Nepalese MSS of the Bntish Museum where it had been 
labelled vTongl) as ifaurapratishedha 

The Commentary of Asahaya as far as it goes has 
Asahaya and funushed the substance of the foot notes 
Kaiytj«bha/fti to the present translation in which it 
has beaa quoted constantly as A Asahiya was a 
standard writer in the province of Hindu Law and his 
Ndradabhishya is a very valuable production indeed He 
shares with other early commentators of law books the 
peculianly of mdulging every now and then mil ons 

b 2 
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taken from the every-day life of his period which help to 
throw some light on the practical working of Indian Law 
m those times As an instance of this tendency I would 
cite his remarks on a rale concerning liability for debts 
(pp 43 44) Of course it would be dangerous to trust his 
philological skill everywhere and some of his mterpieta 
tions are decidedly artificial What is worse, the Com 
mentary of Asahaya has not been preserved in its ongmal 
shape but in a recast due to one KalySnabha^f/a, whose 
name 15. entirely unknown to fame It is just possible that 
Kalyfi?'rabhar2?a instead of confining his activity to sup 
plying deficiencies and correcting mistakes in the copies 
of AsahSyas Commentary may have inserted some new 
verses in the text of the NSrada smriti as well Such 
might be conjectured for example to be the origin of the 
four verses, Introd I 11-44 (pp which are quoted 

m none of the authoritative Digests and objectionable as to 
grammar and metre It should be remembered however 
that Kalyd«abha^^a declaies the ongmal work of Asahaya 
to have been spoiled by negligent scribes and so the 
grammatical blunders may be charged to their account 
The latter half of Asahdya s Commentary being lost I 
had to avail myself for the corresponding portion of the 
Other anxiliary N^lrada snw'iti of the glosses of other me 
diaeval wnters by whom the texts of NA 
rada have been quoted and discussed a great deal Their 
opinions have been adverted to very fully, in the chapter 
on inheritance especially both on account of the practical 
importance of mheiitance for the law courts of modem 
India and because each of the various schools of Sanskrit 
lawyers has been anxious to interpret the sayings of Na 
rada to its own advantage For the curious and some 
what obscure disquisition on fourteen kinds of impotency 
(XII, 11-18, pp 157-169) 1 have been able to use the 
advice of my late lamented fnend Dr Haas, the well known 
student of Indian medical saence A somewhat analogous 
passage in the canonical literature of the Buddhists has 
been kindly pointed out to me by Mr Rhys Davids’- 

AuUaTHgga X 7 I See Sacred Books of the East toI xx p 349 
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The sign of an asterisk (*) has been prefixed to those 
NSradas repute t^xts of Nirada which were found to be 
as a legal wnter quoted m one or several of the Sanskrit 
Commentanes or Digests of Law The same method has 
been observed previously in the Bibliotheca Indica 
edition of the Sanskrit text but a considerable number of 
quotations has come to light since then The repute of 
Nirada as a legal writer appears to have been so great 
that upwards of half his woik has been embodied in the 
authontative compositions of the mediaeval and modem 
wnteis in the province of Sanskrit law 

Under the heading of Quotations from Nirada, all those 
texts have been collected at the dose of the present tiansla 
Qnotaiions from *‘0^ uhlch are attributed to Narada m one or 
Nirada several of the Digests and Commentanes 
without being traceable in the MSS of the iNdrada sm?*ti 
Between these quotations have been inserted for the sake 
of compkteness and in order to fill up the gaps between 
the single textSi contained in the quotations a number of 
unpublished texts from the MSS of the minor version, and 
from the final chapter on Oi deals in the ancient Nepalese 
MS of the N&rada smrjti^ A comp’ete edition of that 
chapter villi I trust be published by Dr A Conrady The 
quotations have been taken from all the principal Sanskiit 
works on law from Medhitithis Manubhishj a downwards 
For a detailed statement of the particular work and chapter 
from which each text has been quoted I may refer to the 
foot notes Most texts being quoted m more than one woik 
at a tune it has not been thought necessary to give com 
plete references to every such work in each particular case 
but I have made a point of referring as much as possible to 
those law books which exist in English both foi convenience 
of reference and in order to facilitate a comparison of the 
present translation with pievious renderings of the texts of 
Nirada All the unpublished texts have been given in the 
foot notes in the original Sanskrit together with the names 
of the works from which they have been taken The MSS 


g that chapter sec Pirthcc o 'Vfiiada rt pp 6 7' 
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of these works were obtained principally fiom tlie Ind:ia 
Office and Deccan College Iibiaries, foi some of them I 
was able to use copies of my own A peculiar source of 
diifiailties lies m the fact that these works difiei con 
sidei-ably as to the names of the authors of the single 
texts Many texts were no doubt proverbial sayings 
and appropriated liierefore by several wnters In other 
cases the mutually coaflictirg statements of various writers 
regarding the authorship of the texts may be attributed to 
carelessness Grammatical blunders and faulty readings 
as well as the varietas lection is have been referred to 
m important cases only I subjoin a list of the abbrevia 
tions used in the foot notes to the present translation 


ABBREVIATIONS 


Apararka= AparSrka s Commentary on the YS^^Savalkya smrrti 
Deccan College MS 
\pastamba, see Manu 
BaiidhS.yana see Mann 

Col Dig =Colebrookes Digest of Hindu Law (translation of 
GagannStha s work) 

DiyabhSgasiColebrooke s translation of theDiyabhfiga on Inhen 
tance or the Sanslcnt text of the D in the Calcutta edition of 
1829 

Dayakrimasangraha=:Wynch s translation m Stokes s Hindu Law 
Books or the Calcutta edition 

(?agannStha=(?agannSthas VivSdabhangarwava (the work trans 
lated by Colebrooke) Bengali MS m my possession 
Gautama, see Manu 

M or Mif^ ks h a Ta=Mttakshari the Calcutta edition of the Vya 
vahirSdhjaya or Colebrooke s version of the Mitakshaia on 
Inheritance 

M Macn = Macnaghten s translation of the MitaksharS on Ad 
ministration of Justice 

Manu=the Coae of Manu ed Jolly London 1887 or Professor 
Buhler s translation of the same For the principal editions and 
translations of Apastamba BaudhSyana and the otlier ola law 
books 1 may lefer to my volume of Tagore Law Lectures 
May :=MandIik s translation of the Vyavahara Mayfikha, in his 
Hindu Law Bombay 18 So 
May (text)=Mandliks edition of the same ibid. 

Ma3aikha=:the same work 

Minor NSrada=The Institutes of NSrada transl byj Jolly London 
r 876 , or the unpublished Sanskrit original of the same work 
Narada=the present translation 

Nirada smnti=The Institutes of NSrada edited by J Jollv in 
the Bibliotheca Indica senes 

Nepalese Narada = Mr Bendall s Nepalese Palm leaf MS of NSrada 
T?gg> mTignftgTi - — l?agb nnandana s VyavahSratattva, the Calcutta 
edition. 

Ratn Vhlda Ratndkara m the B bhotheca Indica, 
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Smritui =Deva««abha)'ii6 Sin«tij 4 andnl.l India OfiSoe MS 
Sjnnti&uQdnki=tlie same or the chapter on Inhentance transl 
by I>er 

Tod or Tbi^arSnandass: VyavahSrasaukhya in Tbdar Mall s Todzx% 
nanda Deccan College MS 

(Uncertain)= texts quoted as SmriU generally without the name 
of the author being given. 

Yasish/.^ see Manu. 

■Viram =Viramitrodaya m Jibananda VidySsSgara s edition 
Vishnu see Manu 

Viv =Vividaiint 3 ma«i translated by Tagore Calcutta 1863 
Vivida^mtama«i=the S^sknt text, Calcutta edition of 1837 
V T =Vividatt«chva by Kamalakara, India Office MS 
Vy K =VyavahSjaAmtama«i by VlSaspatimuTa, DevanSgan MS 
in my possession 
Y^gSavalkya, see Manu 
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THE AUTHORS PREFACE 

I Holy Mawu, in order to promote the welfare 
of all beings composed a book here, which was to 
become the foundation of the established rule of con 
duct It was made up of twenty four sections, on 
(i) the creation of the world , (2) the various kinds 
of living beings , (3) the extent of the virtuous 

1 Regarding the historical value and bearing of this Preface, see 
Introduction The table of contents which is here given for ihe 
original Code of Manu, corresponds in the mam to the contents of the 
now extant version of that work. Thus the creation of the world is 
treated of Manu I 5-57 the various kinds of Iivmg beings 1 , 34-50, 
the virtuous countnes II x 7-23 the constitution of a judiaal assem 
bly XII 108-114 the performance of offenngs III 69-286 IV 
81-28 &c , established usage (A^ara) passim, aD the multifarious 
rules of private morals and social economy falling under this head , 
forensic law chapters VIII and IX, the extirpation of offenders 
IX 252-293 the mode of hfe of a kmg chapter VII, the system 
of the four castes and four orders, I, 87-101 IX 325-336 &c 
marnage laws III 1-62 the mutual relations between husband 
and wfe IX 1-103 the order of succession IX 103-220 the 
performance of obsequies III 122-286 rules of purification V, 
57-146 rules of diet V, 1-56, saleable commodities and those 
wh ch may not be sold, X 85-94 the classification of offences 
XI, 55-71 the twenty one helfa, IV, 88-90, penances, XI, 72- 
266 The Upanishads are frequently referred to e g II 165 , VI 
89 Secret or mysterious doctrines are e g those taught m the 
twelfth chapter of the Code of Manu. A somewhat analogous 
table of contents of the Code of Manu is given in that work itself, 
I 111-1x8 

[33] 
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country , (4) the constitution of a judicial assembly 
(5) the performance of offenngs according to the 
Vedas and Vedingas , (6) established usage , (7) 
forensic law (8) the extirpation of offenders (9) 
the mode of life of a king (10 ri) the system of 
the (four) castes and (four) orders (12) marriage 
laws, (13) the mutual relations between husband 
and wife, (14) the order of succession (15) the 
performance of obsequies (16) the elucidation of 
difficult points regarding purification (17) +he rule 
as to what may be eaten and what not , (18 19) the 
law regarding vendible commodities and those which 
must not be sold , (20) the various kinds of crime 
(21) heaven and hell (22) penances, (23) the 
Upanishads (24) secret doctrines 

2 Holy Manu after having thus (composed) that 
(book) in a hundred thousand ilokas, and in one 
thousand and eighty chapters delivered it to the 
divine sage Narada He having learnt it fiom him 
reflecting that a work of this kind could not be 
remembered easily by mortals on account of its size 
abridged it in twelve thousand (jlokas) and delivered 
it to the great sage Mirfca«</eya. 

3 He having learnt it from him and reflecting on 


2 Thft Manu who is referred to in this place is no doubt Manu 
Sviyambbuva, or ‘ Manu sprung from the self-existent Bemg to 
whom the Code of Manu is said to have been revealed by Brahman 
see Manu I 58 Ndrada is one of the seven pnncipal /?ishis 
He is also reckoned among the Prag^patis loids of creatures 
or ‘creators and is viewed as the chief of heavenly musicians 
M&ikandeya is elsewhere called ‘ the long hved and is celebrated 
for his austerities. He is the reputed aulhor of a well known 
Pturlua, called after him the MSrka«afeya Purilna 

3 Blwigu one of the great i?rshis of antiquity is m the Code of 
Manu mtroduced as a son of Manu, and as the compiler of the 
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the (limited duration and) capacity of human life 
reduced it to eight thousand (dokas) and delivered 
this (abridgment) to Sumati the son of Bh;^gu 

4 Sumati the son of Bhs'igu after having learnt 
(this book) from him and considered what human 
capacity had been brought down to through the 
(successive) lessening of life (m the four ages of 
the world) reduced it to four thousand (dokas) 

5 It IS this (abridgment) which Manes and mortals 
read whilst the gods Gandharvas and other (ex- 
alted beings) read in extenso the (onginal) code, 
consisting of one hundred thousand (dokas) There 
the first doka runs as follows ‘ This universe was 
wrapped up in darkness, and nothing could be dis 
cerned Then the holy self-existent Spirit issued 
forth with his four faces 

6 After this exordium chapter follows chapter 


present version of the Code of Manu see Manu I 33 59 60 
The fact of his hemg mentioned here as the father of Sumati the 
compile of the final recension of the Code of Manu renders it 
probable that this work may have closely resembled the now extant 
Code of Manu However the latter work has not more than 2684 
dokas instead of the 4000 attnbuted to the version of Sumati. 

4 As for the successive lessening of life and general detenora 
tion of the world in the four ages Knia, Treta Dvapara, and 
Kah see Manu I, 81-S6 

5 A observes expressly that the term there refers to the 
onginal Code m 100 000 dokas The doka here quoted s 
nearly identical with Manu I g a, 6 a 

6 The or Introduction (compare divyam^trrkS a 

general mtroduction to the law r^arding ordeals m the Mita 

ksbaiS, p 139) which is here attnbuted to N^da appears to 
have formed part of the abridgment in 12 000 dokas which was 
onginally composed by him. It was composed m the Sfitra style, 1 e 
it was made up of apbonsms The dokas are frequently designed 
as Sfitras by the commentators of law books Supposing this 
work to have consisted of twelve chapters like the present Code 
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continuously There the ninth chapter is headed, 
‘Judicial Procedure There N^Lrada the divine 
sag^e composed an Introduction in the Siitra style 
as follows It begins with the following jloka 


of Maau each chapter would have contained about looo rlokas 
The NSrada smrjti actually has about looo jloLas In the Code 
of Manu forensic law is treated in the eighth and ninth chapters 
The compiler of the present work declares his composition to be 
the ninth chapter of Niradas abridged version of the Code of 
Manu In the above enumeration of twenty four subjects treated 
m the original Code of Maim, judicial procedure is introduced as 
the seventh and eighth subject This coincidence indeed might 
be accidental 




INTRODUCTION 


I Legal Procedure 

* I When mortals were bent on doing" their duty 
alone and habitually veracious there existed neither 
lawsuits nor hatred, nor selfishness 

* 2 The practice of duty having died out among 
mankind lawsuits have been introduced and the 
king has been appointed to decide lawsuits, because 
he has authority to punish 

3 Documents and (the testimony of) witnesses are 
declared to be the two methods for clearing up 
doubtful matters, where two parties are quarrelling 
with one another 

*4 Proceedings at law are of two kinds, attended 
by a wager or not attended by a wager A lawsuit 


I I Where the sun shines there is no shade Where there is 
shade there the sun does not shine Similarly where virtue reigns 
there are neither lawsuits nor hatred, nor selfishness On the 
other hand, where these three are there virtue is not to be found 
A The object of this introductory portion is to show how far 
judicial procedure is connected with Dhanna 'Virtue or Duty 
the pnnapal subject of an Indian law book The Vtramitrodaya 
and other compilations attribute a furdier hemistich to Nirada m 
which the happy age here alluded to is referred to the penod when 
Manu, the fether of mankind was reignmg on earth 

3 Y3|»ftavalk3ra. n aa Vasish/Aa XVI lo, Vishsu VI 23 

4 A lawsmt atteijtded by a wager is where one of the parties 
promises m wriui^ to pay a certam sum to the iiing over and 
above the amount in dispute A lawsuit not attended by a wstger 
s one devoid of a stipulation of this sort V ram trodaya. This 
is appa ently the correct explanation. AsahSya observes that the 
amount staked may be much smaller than the amoont m dispute. 
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attended by a wager is where (either of the two 
parties) stakes in wnting a certain sum \ivhich has 
to be paid besides the sum in dispute (in case of 
defeat) 

5 In a lawsuit attended by a wager he of the 
two who IS cast must pay his stake and a fine when 
his defeat has been deaded 

* 6 The plaint is declared to be the essential part 
of a proceeding at law If he succumbs with it, the 
defendant loses the whole suit If he can prove the 
charge, he gains the suit. 

* 7 Gatherings (kula) corporations (rre«i) assem- 
blies (ga«a) one appointed (by the king) and the 
king (himself), are invested with the power to decide 


Thus although the sum in dispute be very considerable one may 
stake two hundred Panas or a hundred Fanas or fifty Fanas only 

g According to Asahfiya the wager must not be laid till the 
two first stages of the tnal, the charge and the answer are over 
The wager may be laid either by the plaintiff or by the defendant 
The plaintiff whose declarauon has been refuted by the defendant 
stakes a certam sum on the issue of the case Or the defendant 
after having denied ihe correctness of the charge stakes a certam 
sum on the oorrectness of his own statements to be proved by the 
i^ue of the case Asab^ya does not say to whom the sum staked 
has to be {Kud m his opinion It may be observed that according 
to Burmese law which is an offshoot of the early law of India ten 
per cent of the sum staked should be given to the judge and to the 
pleaders and the reinamder to the victorious party , see Richard 
son s Dhammathat p. ^3 YS^avalkya II i8 (see MitSkshara) 

6 y^navalkya II, 8 

7 Kula means un assemblage consistmg of a few persons 
SKtn denotes an a^emblage of emment merchants &c. Gam 
denotes a fellowship such as e g the Brahman caste A Other 
commentators take kula to mean a family meeemg rreni, a 
company of artusans gana an assembly of cohabitants These 
three stages of private arbitration may be compared to the modern 
Panchayats of India 
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lawsuits , and of these, each succeeding one is superior 
to the one preceding him in order 

Judicial procedure has four feet four bases 
four means it benefits four reaches four and pro 
duces four results This has been declared 

*9 It has eight members eighteen topics, a 
hundred branches, three efficient causes, two modes 
of plaint two openings and two issues 

* lo Virtue a judicial proceeding documentary 
evidence, and an edict from the king are the four 
feet of a lawsuit Each following one is supenor 
to the one previously named 

* 1 1 There virtue is based on truth a judicial pro- 
ceeding (rests) on the statements of the witnesses , 
documentary evidence (rests) on declarations reduced 


1 1 Where both parties adhere stnctly to truth m their statements 
there 13 virtue or justice clearly enough judicial procedure Ymtten 
proof and a royal edict being quite unnecessary in that case 
Where either of the two parties is suspected to have made a false 
statement ludicial procedure has to be resorted to which depends 
on the evidence given by witnesses Documentary evidence 
(Mantra) is where the statements of witnesses are consulted wntten 
in their own hand on a leaf or on birch bark or on a stnp of 
imd or some other wnting matenaL That suit, however which 
has been decided by an edict from the king himself is supenor to 
all the rest according to the saymg What has been decided m a 
village goes into the town What has been decided in the town 
goes before the king What has been decided by the king though 
wrongly decided, cannot be tned anew A The term Aantra has 
been rendered m conformity with this interpretation which is 
confirmed by the remarks of Aandervara on this jloka Other 
commentators and several MSS of the Nliada smnti read svt 
karane or pramakarane for pnstakarawe These commentators 
explam the teim jiantra m conformity with a test of Bnliaspati, 
WTiatever is practised by a man, proper or improper m accordance 
with local usage is termed ^feiritra (custom) 
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to writing , an edict (depends) on the pleasure of 
the king 

*12 Because the four means of conciliation and 
the rest are adopted it is said to have four means 
Because it protects the four orders therefore it is 
said to benefit four 

* 1 3 Because it affects criminals, witnesses, the 
assessors of the court, and the king, to the amount 
of one quarter each, therefore it is said to reach 
four 

* 14. Because it produces these four, justice gam 
renown, and esteem among men, therefore it is de 
clared to produce four results 

* 1 5 Because it consists of these eight the king 


12 Becftuse a lawsuit is deaded by resorting as the case maybe 
to any one of the four means of success viz conciliation division 
bribery and force therefore it is said to have four means Because 
It protects or guards the four castes and the four orders therefore it 
IS said to benefit four A The four orders are the four stages m 
the hfc of a twice bom man student householder hermit and 
ascetic. 

13 If unjustly deaded it bnngs evil on the four persons men 
turned m this rloka If justly deaded, it confers good on 
them A 

15 The several functions of the eight (or ten) members of a 
judiaal proceeding are thus described in a doka attnbuted to 
Brrhaspati. The chief judge publishes the sentence The king 
passes iL The assessors mvestigate the facts of the case The 
law book dictates the judgment i.e the victoiy of the one party 
and the fine imposed on the other parly Gold and silver serve the 
purpose of admimstenng ordeals. Water is used for relievmg 
thirst or appeasing hunger The accountant has to compute the 
sums The scnbe has to record the proceedings. The attendant 
must compel the defendant and the nntnesses to appear m court 
and detain both plaintiff and defendant if they have given no 
sureties According to AsaMya, the term ' the king's righteous 
officer has to be referred to the king's duef judge and by law 



TITLES OF LAW 


9 


his dutiful officer the assessors of the court the law- 
book the accountant and scnbe, gold fire and 
water therefore it is said to have eight members 
*i6 Recovery of a debt deposits, partnership, 
resumption of gift, breach of a contract of service, 
*17 Nonpayment of wages, sales effected by 
another than the rightful owner, non delivery of a 
sold cha^'tel rescission of purchase 

*18 Transgression of a compact boundary dis- 
putes, the mutual duties of husband and wife, law of 
mhentance, heinous offences, 

*19 Abuse assault, games and miscellaneous 
these are (the eighteen titles of law) on account of 
which (judiaal procedure) is said to have eighteen 
topics 

^ 20 Their branches amount to one hundred and 


books are meant the compositions of Hanu, Narada, Yimrdpa, 
and others 

16-19 Mann VIII 4-8 

30 ~a 5 The 132 divisions of the eighteen titles of law are stated 
as follows hy Asah^ya — 

I Recovery of a debt, 

I Which debts have to be paid, and which not &c 2 debts (in 
general) , 3 property 4 means of livelihood of a Brahman m 
times of distress 5 modes of proof 6 lending money at interest 
•j usurers 8 sureties 9 pledges 10 documents 11 mcotn 
petent witnesses , 12 ^vltnesses for the plaintiff 13 witnesses for 
the defendant 14 six cases where witnesses are unnecessary 15 
validity of testimony how long retained i6 false witnesses 
exhorting the witnesses 18 valid evidence , 19 invalid evidence 
20 what has to be done where both Vritnesses and documents are 
wantmg ai ordeal by balance 22 ordeal by fire 23 ordeal by 
water, 24 ordeal by poison 25 ordeal by sacred libation 

2 Deposits 

I NySsa (common deposits) 2 aupanidhika (sealed deposits) 
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thirty two On account of the multifafiousness of 
human concerns, (a judicial proceeding) is said to 
have a hundred branches 

2 1 Recovery of a debt has twenty five divisions , 
deposits has six ‘partnership has three re 
sumption of gift has four , 


3 yiAitaka (loans for use) 4 anvfihitajSa (deposits for delivery) 

3 rilpihastagata (bailments with an artizan) 6 poganijkdhana 
(property of a minor) 

3 Partnership 

X The common undertakings of partners in business, a sacnhces 
offered by officiating pnests , 3 tolls 

4 Resumption of gift 

I What may be given 2 what may not be given 3 valid 
gifts, 4 mvahd gifts 

g Breach of a contract of service 

I Service 2 impure work 3 conduct of a student , 4 rules 
of conduct for an apprentice , 5 rules of conduct for a manager 
6 fifteen sorts of slaves , ^ emanapation from slavery 8 legal 
position of a slave, 9 release of a slave by the favour of his 
master 

6 Non payment of wages 

I The wages of servants , 2 cowherds and the rest 3 fee of 
a pubhc woman 4 questions ansmg in regard to the payment 
of rent 

7 Sales effected by another than the rightful owner 

I Sale without ownership, 2 treasure trove 

8 Non delivery of a sold chattel 
9 Rescission of purchase 

I Time 2 worn clothes, 3 loss on metals (caused by workmg 
them), 4 preparing doth 

TO Transgression of a compact 
II Boundary disputes 

I Quarrels regardmg a field, 2 quarrels regardmg a house 
3 quarrels regarding a garden 4. quarrels regardmg a well g 




TITLES OF LAW 


II 


22 Breach of service' consists of nine divisions 

' wages has four divisions there are two divisions 
of ‘ sales effected by another than the rightful owner 
* non-delivery of a sold chattel’ has a single division 
only , 

23 Rescission of purchase has four divisions 
transgression of compact is onefold boundary 

disputes IS twelvefold there are twenty aivisions in 
mutual duties of husband and wife 


quarrels regarding a satictuaty 6 quarrels regarding (the boundary 
of) a village 7 prohibition to decorate (to cause nuisance in?) a 
cross road, &c 8 making a dike 9 waste land 10 protection 
of gram, ii compensation for gram (destrojed by cattle) 12 
the foundation (of a householder s existence) 

12 Mutual duties of husband and wife 

1 Examination of a man s vinle potency, 2 gift of a maiden 
in marriage 3 the offence of insulting an officiatmg priest 4 
the right tune for giving a maiden m marnage, 5 the offence 
of casting a blenush on an unblemished maiden or suitor 6 
marnage forms, 7 rule regarding incontinent females and other 
(unchaste women) 8 what constitutes legitimate issue 9 ilhat 
mteroouTse, 10 punishment of adultery ii incest 12 mtercourse 
with cattle and other cnmes of this sort 13 raising issue where 
there is no husband, 14 the offspring of adulterous intercourse 
15 16 authorised and unauthorised intercourse of a woman with 
one not her husband 17 18 rule regarding bad wives and bus 
bands 19 conduct prescribed for a woman whose husband is ab 
sent , 20 dehmtion of a rendezvous 

13 Law of inheritance 

I Defiuiuon of heniage 2 its distnbution , 3 indivisible pro 
perty , 4 what constitutes stridhana 5 descent of stridhana after 
the deaUi of the propnetress 6 rules regarding the property of 
brothers 7 division of the property between parents and sons , 
8 case of a daughter whose father is unknown, &c. 9 case of a 
father unauthonsed (to raise issue) 10 share of a son suffering 
from a chrome or agonismg disease, or otherwise (mcapable of 
inheriting) it i division among the sons of a reunited coparcener 
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24 ‘ Law of inheritance consists of nineteen divi 
sions , ‘ heinous offences of twelve , of both ‘ abuse 
and ‘ assault ’ there are three divisions 

25 ‘ Gambling with dice and betting on animals 
has a single division, miscellaneous has six divi 
sions Thus, adding up all these branches (of the 
pnncipal titles of law) there are one hundred and 
thirty two of them 


12 management of the property of a deceased or absent brother 

13 work done by one to whom the management of the family 
property has been entrusted &c , 14 deasion m the case of a 
contested partition , 15 enumeration of the divers kinds of sons 
[There ought to be nineteen subdivisions of the law of inheritance 
instead of fifteen That number might be obtaiued by counting 
each reason of exclusion from inheritance as a separate division ] 

14 Heinous offences 

I What constitutes a heinous offence a punishments ordamed 
for heinous offences 3 robbery, 4 distinction between articles 
of infenor middling and superior value , 5 6 the two kinds of 
robbers 7 seizure of robbers 8 granting food or shelter (to 
thieves) &c , 9 thieves ro punishment of hemous offences and 
larceny i r tracing a thief by the foot marks i a confiscation of 
the property of thieves or others wheu the stolen goods have not 
been recovered. 

15 16 Abuse and assault 

t Abuse a assault, 3 punishments ordained for both offences 
17 Gambling with dice and betting on animals 
18 Miscellaneous 

I Protection of the (four) castes and (four) orders by the king 
in person 2 dignity of a king 3 maintenance of Brahmans by 
the kmg 4 authorisation from the kjig to bestow oner’s propierty 
(on Brahmans) 5 description of the various modes of subsistence 
permitted to a Brahman 6 eight things worthy of reverence 

It should be noted that Asah^ya himself in the sequel of his 
commentary does no adhere strictly to this division and gives 
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*26 Because it proceeds from one of these three 
motives carnal desire wrath and greed therefore 
It is said to have three efficient causes These are 
the three sources of lawsuits 

* 27 It IS said to have two inodes of plaint, be- 
cause a plaint may be either founded on suspicion 
or on fact It is founded on suspicion, when the 
defendant has been seen to move in bad company 
It IS founded on fact when the stolen chattels or the 
like have come to light 

* 28 Because it is based on the statements of the 
two litigants therefore it is said to have two open- 
ings There the accusation is called the plamt the 
answer is called the declaration of the defendant 

* 29 Because it may be founded either on truth 
or on error therefore it is said to have two issues 
Truth is what rests on true facts Error is what 
rests on mistake of facts 

30 Ordeals even are rendered nugatory by artful 
men Therefore let no mistake be committed in 
regard to place, time quantity and so on 

a number of different headings, which will be quoted m the notes 
to this translation 

27 Supposing that the owner of a lost chattel casts his suspicion 
on a. man who is constantly seen in the company of well known 
thieves and other bad characters or who lives with prostitutes or is 
addicted to gambling if he impeaches that man it is called a charge 
founded on suspicion If a man is impeached after having been 
taken with the maner the stolen goods having been found among 
his property it is called a charge founded cn fact In a charge 
founded on suspicion the decision must be referred to the gods 
(1 e to an ordeal) In a charge founded on fact the decision 
rests with the king s judge A 

29 The issue of a lawsuit, like its beginmng may be twofold 
Either a just decision is given m accordance with fact, or the 
decision is erroneous- A. 
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ji There a king who acts justly must neglect 
error when it is brought forward, and seek trutli 
alone because prosperity depends on (the practice 
of) duty 

32 As seven flames rise from fire, even so will 
seven good things become manifest m a self-re- 
strained king who passes just sentences at trials 

33 Religious merit gam fame esteem among 
men reverence on the part of his subjects, con- 
quests and an everlasting residence in paradise 

34 Therefore let a king, after having seated 
himself on the judgment seat, be equitable towards 
all beings, discarding selfish interests and acting the 
part of (Yama) Vaivasvata, (the judge of the dead) 

* 35 Attending to (the dictates of) the law-book 
and adhenng to the opinion of his chief judge let 
him try causes in due order, adhibiting great care 

36 The connection (agama) must be examined 

31 Brought forward 1 e stated by the plaintiff The king 
shall neglect it 1 e not accept it as correct A Y^g^^avalkyall 19 

33 The idea that fire is composed of seven rays or flames 
IS derived, no doubt from the seven rays of the sun god Sfirya 
who IS represented down to the present day as nding in a chariot 
draivn by seven horses 

34 Discarding selfish motives 1 e free from love or wrath 
(sine ira et studio) The part of Yama, the kmg of righteous 
ness 1 e the distribution of the rewards and punishments due to 
good and bad actions A Ya^^valkyall x VishnuIII 92 &c 

35 While consultmg the law book he should take heed at the 
same time of whatever is brought forward by the assessors of the 
court conjointly with the chief judge He should abide by the 
opinion delivered by the latter He should try causes in due order 
1 e so that the four feet of a judicial proceeding follow one another 
m due succession A Manu VIII 189, Yagnavalkya 11 x Ac 

36 Agama the connection, 1 e the relation Of the case m hand 
to the entire system of law the title of law ' its appertaimng 
to a subdivision of this or that title of law ts cure Lc.it mnst 
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first of all then the title of law must be ascertained 
thereupon follows the cure , and the decision comes 
at the end These are the four parts of a trial 

37 Avoiding carefully the violation of either the 
sacred law or the dictates of prudence he should 
conduct the tnal attentively and skilfully 

38 As a huntsman traces the vestiges of wounded 
deer in a thicket by the drops of blood even so let 
him trace justice 

* 39 Where the rules of sacred law and the dic- 
tates of prudence are at vanance he must discard 
the dictates of prudence and follow the rules of 
sacred law 

40 When It IS impossible to act up to the pre- 
cepts of sacred law, it becomes necessary to adopt 
a method founded on reasoning because custom 
decides everything and overrules the sacred law 

41 Divire law has a subtile nature and is occult 

be cured like an illness by carrying it through the four parts of 
a judicial proceeding A 

38 As deer m a thick forest is difficult to catch even so justice 
IS difficult of attainment A huntsman traces the game by following 
up the drops of blood to the spot though the soil may be covered 
by thick grass where the wounded deer is seen by him Similarly a 
king foBoiVing the course of the lawsuit, traces law *0 the point 
where justice shmes forth clearly A- Manu VIII 44 

39 Y^avalkya II 21 

40 Accordmg to A this verse inculcates the superiority of 
custom to written law Thus both the practice of raising offspnng 
to a deceased or disabled brother and the remarnage of widows 
(see twelfth title of law) are specially sanctioned in the sacred law 
books Yet these two customs are opposed to established practice 
Therefore subtle ratioanation is required. A. quotes a verse to 
the effect that the immemorial usages of every province which have 
been handed down from generation to generation can never be over 
ruled by a rule of tbe sacred law Vasishiiia XVI, 4 Gautama XI 23 

41 Tbe visible path either lahociDation founded on 
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and difficult to understand Therefore (the king) 
must try causes according to the visible path 

42 One who has never committed robbery may- 
be charged with robbery An actual robber, on the 
other hand, may be acquitted of the charge of 
robbery Md#2<s&vya was tried and declared to be 
a robber 

In the case of a ivoman, at night, outside of 


internal or cjrcumsianfial evidence or it may mean a sound 
decision A Gautama XI 24 

42 Justice has been stated (m 41) to be difScult to attain 
because a man may be suspected to be a thief merely on account 
of stolen chattels bang found amongst his property Thus the 
great sage MiMifavya even was reproached with theft by an in. 
judiaoas king because faithftil to his vow of silence he did not 
make a reply when he was charged -with theft Therefore it is 
necessary to adhibit great care in discerning righteous men from 
evil doers A The history of Maudavya is related in the Mahi 
bharata I 4306 foil A gang of robbers (Dasyus) being pursued 
by a guard dropped their booty m the habitation of MSirakvya the 
ascetic and hid themselves m his hermitage Soon after, their 
pursuers armed and asked Ma«rthvya m which direction the 
robbers had proceeded The aaint made no reply whereupon the 
guard took to searching the hermitage in which they discovered 
both the robbers and the stolen chattels The thing lookmg sus 
picious they conducted both the samt and the robbers before the 
tribunal of the king who ordered the saint to be bed to a stake 
However though tied to the stake and left without food the saint 
remained alive After some time the king ordered him to be 
released and asked bis forgiveness for the ill usage offered to him 

43 ‘ In the case of a woman t e if the lawsuit has been insu 
tuted by a wife or daughter or if it has been decided by a woman. 
' At night, as the night is the proper tune for sleepng and not the 
proper tune for attending to judicial business for it is obviously 
impossible to try a cause at night * Outside of the village,’ means 

m the wood A lawsuit, when deaded m one of these places 
(or special circumstances), is not finally decided and settled , the 
cause has therefore to be tned anew Such is the meaning of 
tins rule A 
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the village, in. the interior of a house, and by ene- 
mies a sentence passed under any one of these 
various circumstances may be reversed 

* 4.4 Owing to the recondite nature of lawsuits 
and the weakness of memory, the answer may be 
delayed at pleasure in lawsuits relating to a debt or 
other subject, with a v^iew to ascertain the true facts 

*45 Let him answer at once in charges con 
cerning a cow landed property gold a woman 
robbery abuse an urgent affair, a heinous offence 
or a calumny 

* 46 One who tries to right himself in a quarrel 
without having given notice to the king, shall be 
severely punished and his cause must not be heard 

* 47 A defendant who absconds when the cause is 
about to be tried and he who does not take heed of 
what (the claimant) says shall be arrested by the 
plaintiff until the legal summons has been declared 

“ 48 Local arrest, temporary arrest, inhibition 

44 Owing to the recondite n&ture of la^v9Ults, and on account 
of the weatne® of men s memory which renders them unable to 
remember distinctly any event that has occurred long ago the 
de%ndant m a lawsuit mi^t be aUowed sufficient tune to prepare 
his answer A. Read n«adisha m the text 

4g 46 The first rule constitutes an exception to the preceding 
one In the cases here mentioned the answer should be tendered at 
once A Gautama XIII 40 41 YS^avalkya II 12 16 

48 Local arrest is in this form If you move from th^ place 
the king will arrest you Temporary arrest is m this form You 
must not leave this house for a certain penod Inhibition from 
travelling consists of a prohibition not to undertake a journey 
on which one has determined. Arrest relating to karman is m 
this form ‘You must not persevere m performmg this or that 
karman (religious ceremony) Thus accordmg to A and Viramitro 
days p SS When placed under arrest of any one out of these four 
kmds the person arrested must not break the arrest Otherwise he 
will become guilty of an o 0 euce against the king A. 

C33] C 
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from travelling- and arrest relating to karman 
these are the four sorts of arrest One arrested 
must not break his arrest 
*49 One arrested while crossing a river or in 
a forest (kl.ntira), or in a bad country or during 
a great calamity or in another such predicament, 
commits no fault by breaking his arrest 

[50 Those causes which have been tried m the 
kings court, (or) by friends connections, or relations 
shall be tned anew after a fine of twice the original 
amount (of the sum in dispute) has been imposed ] 

* 5 1 If one arrested at a proper time breaks his 
arrest, he shall be punished One who arrests im 
properly is (equally) liable to punishment 

* 52 One about to marry one tormented by an 
illness one about to offer a sacnfice one afflicted 
by a calamity, one accused by another one em- 
ployed in the kmg s service 


49 Kaatara, a fearful forest a bad country a dangerous 
place * a great calamity a public disaster or a heavy afSiction and 
the hke One who breaks an arrest which has been put on him in 
one of the places or on one of the occasions hitherto mentioned 
does not commit a cnmmal offence by domg so A 

50 A- observes that this verse though it ought not to come in 
here has been inserted from the ongnal work (of Narada^) It 
means according to him that both those lawsuits which have been 
decided by the lung m person and those which have been decided 
by friends, coiraections or relatives shall be tned anevi in case the 
double amount of the fine ordained has been paid Yl^gwavalkya 
II 305 Perhaps the word (o ) had better be omitted 

51 A proper time means * a suitable time i e any other time 
besides the vanous occasions mentioned m paragraph 45 One who 
arrests improperly is either one who arrests on one of the pro- 
hibited occasions or one who arrests without sufiiaent reason A 

52 Artizans, l e manual labourers while engaged in their 
work \ 
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* S 3 Cowherds engaged in tending cattle , culti- 
vators in the act of cultivation artizans while 
engaged in their own occupations soldfers during 
warfare 

* 54 One who has not yet arrived at years of 
discretion , a messenger one about to give alms 
one fulfilling a vow , one harassed by difficulties 
a person belonging to any of these categories must 
not be arrested nor shall the king summon him 
(before a court of justice) 

* 55 One accused of an offence must not lodge 
a plaint himself, unless he have refuted the charge 
raised by the other party Neither (is he allowed 
to accuse) one who has already been accused by 
a different party It is wrong to strike one again 
who has already been struck (by another) 

56 When he has proffered a charge he must not 

53 54 One who has not yet arrived at years of discretion 1 e 
a boj A messenger whether employed in the affairs of the king 
or by a pnvate person One about to give alms at one of the 
Parvan days (the days of tne four changes of the moon) One 
fuHUlmg a vow performing a special religious observance One 
harassed by difficulties 1 e one who has been befallen at the time 
be ng by a calamity from the king or from late All persons m 
any such situation must not be ariested A. 

55 The deiendaat after having been accused by the plaintiff 
must not proffer a counter plaint against the plaintiff without 
having previously cleared himself of the charge raised against him 
self because two different causes cannot be tned at one and the 
same lime Neither must a new plaint be lodged against one 
who has already been imoeached by another because one already 
hit must not be hit again If a deer has been first hit by one 
huntsman and is again hit by another hunter the effort of the 
latter is to no purpose The first huntsman may justly claim the 
deer and not the second A Ya,g;Savalkya II 9 

56 He must not alter the charge as e.g by claimmg a larger 
or a smaller sum afterwards than he had done before If c g afie 

C 2 
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again alter it He must not recede from his pre- 
vious claim By doing so he will lose his suit 

57 He must not lodge a false plaint He is 
a sinner who proffers a false charge (against any 
one) Whatever fine is declared m a suit of this 
sort has to be paid by the claimant 

58 If a man delays his answer under false pre 
tences or if he stands mute at the trial or if he 
revokes his own former statements these are the 
signs by which a loser of his cause may be known 

59 One who absconds after having received the 
summons, or who does not make any defence after 
having arrived in court shall be punished by the 
king because his cause is lost 

60 If a man being questioned does not uphold 

having first daimed as bemg his due a sum amounting to 20 CJad)^ 
nakas of gold he says afterwards This man has to give go drammas 
(drachmas) to my son it is called * receding from one s first claim 
and proffering another claim A Yagwavalkya II, 9 

58 Delaying ones answer under false pretences is e g if a 
man says I am unwell just now or 1 am unclean just now I 
make no answer Likewise if a man, after having been asked by 
the judges does not speak or if having made a statement pre 
viously he revokes it by such signs as these a man may be known 
to have lost his cause A 

59 He who after having been summoned by the king makes 
off or who havmg decamped and having been seized with diffi 
culty by the kmg s officers does not make any reply to the ques 
tions put to him shall be fined by the king because he loses 
his suit A Mauu VIII gg 56 YSgfilavalkya II 16 

60 If being questioned by the judges he does not uphold i e 

maintain a statement previously made by himself A The com 
mentators of Manu m ccmimenting on an analogous passage of 
the Code of Manu (VIII 54) give the followmg example A man 
has made a certain statement regarding the money m dispute 
The judge asks him afterwards * Why did you tender or accept the 
money at mght ? The man thereupon does not alnde by his own 
fo Sec Jolly translation of the eighth chapter of 
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a Statement duly made by himself (at a former stage 
of the trial) or if he ends by admitting what had 
been previously negatived by himself , 

6 1 Or if he is unable to produce any witnesses 
after having declared that they are in existence and 
having been asked to produce them by all such 
signs as these persons devoid of virtue may be 
known 

* 62 When a lawsuit has been decided evidence 
becomes useless unless a document or witnesses can 
be produced who or which had not been announced 
at a former stage of the trial 

* 63 As the (fertilizing) power of ram is thrown 
away on ripe gram even so evidence becomes use 
less when the suit has been decided 


the Code of Mann ) He who after having answered a Question in 
the negative previously makes an opposite statement afterwards 
The meanmg is as follows He is cast if havmg been interrogated 
by the judges Can you adduce any witnesses or documents ? he 
replies at first by saying I have none and goes on to say I have 
witnesses and documents A The reading seems faulty See Manu 

61 If a man says he has documents or witnesses and the judges 
having heard this say to him. If you have witnesses show them ’ 
1 e exhibit them if thereupon he does not adduce them he loses 
his suit A. Manu VIII, 57 

62 This wicked debtor owes me mbney He dechnes to re 
store It though I can prove his obligation to pay me by witnesses 
and documentary evidence Therefore I must cite him before the 
tribunal of the king If the claimant says so and does not produce 
evidence at the time when he proffers fais claim, but produces it 
afterwards it does not mal e evidence If however a statement 
of this kind had been previously made and the claimant owing to 
some unfortunate accident or to forgetfulness &c has merely 
faded to repeat it at the third stage of the tnal (1 e during the 
judicial inquiry), it may be renewed and shall be exammed by the 
judges although the case had already been decided and sureties 
been given and taken A Y^gTiavalkya 11 20 
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64 False statements even have to be examined 
if they have been made in due season That on 
the otlier hand which has been passed over m 
silence through inadveitency fails to produce any 
result even though it be true 

* 65 If a man is of opinion that tlie suit has been 
decided and punishment declared in a way contrary 
to justice, he may have the cause tried once more 
provided he should pay twice the amount of the 
fine inflicted 

* 66 If a verdict contrcury to justice has been 
passed the assessors of the court must pay that fine, 
because nobody certainly can act as a judge without 
incurring the risk of being punished (eventually) 

67 When a member of a court of justice actuated 
by wrath ignorance or covetousness has passed an 


64 YS^^valkya 11 19 

65 A lawsuit IS ^decided at the time when the judges after 
having come to a unanimous agreement about the verdict to be 
passed on the plaintiff and defendant give them a written record of 
their respective victory and defeat The punishment has been 
declared when the judges after passmg the verdict, dictate a 
certain punishment, m accordance with the comparative heaviness 
or lightness of the offence committed In both cases if a man 
considers himself to have IcBt his cause through an unjust sentence 
he may have the cause tried anew if he pledges himself to pay 
twice the amount of the fine to the king's judge A Yaiifmavalkya 

W 305 

66 ‘Where an unjust sentence has been passed the blame 
attaches to the assessors of the court. Therefore they have to pay 
that fine A Yaj^avalkya II 4 

67 Wrath 15 when he bears him an old grudge Ignorance 
means folly That is done through covetousness which is done 
m consideration of a bnbe. He who passes an unjust sentence 

1 e who says what is opposed to justice Such an assessor has to 
be consideretLas no assessor of the court 1 e he is unworthy to sit 
m the court A 
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unjust sentence he shall be declared unworthy to 
be a member of the court» and the king shall punish 
him for his offence 

68 That king however, who is intent on doing 
his duty, must be particularly anxious to discover 
what IS right and what is wrong because there is 
a variety of dispositions among mankind 

69 There are some who give false evidence from 
covetousness There are other villainous wretches 
who resort to forging documentary evidence 

70 Therefore both (sorts of evidence) must be 
tested by the king with great care documents 
according to the rules regarding wntings , witnesses 
according to the law of witnesses 

* 71 Liars may have the appearance of veracious 
men and veracious men may resemble liars There 
are many different characters Therefore it is neces 
sary to examine (everything) 

* 72 The firmament has the appearance of a flat 
surface and the fire-fly looks like fire Yet there is 
no surface to the sky nor fire in the fire-fly 

* 73 Therefore it is proper to investigate a matter 
even though it should have happened before one s 
own eyes One who does not deliver his opinion 
till he has investigated the matter will not violate 
justice 


68 The two following pars^apha shoiiV what is meant by the 
diversity of men s minds A. 

72 As the sky has the appearance of a level plain like the earth 
yet there is nothing like earth about it and as there is no fire 
in the fire fly although it sparks like fire even so the utterances of 
men are often untrue though they may have the appearance of true 
statements Therefore it is necessary to examine stnctly even 
what a man prof to have seen with his own eyes A- 
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* 74 Thus a king, constantly trying lawsuits with 
attention, will acquire widespread and brilliant renown 
in this life and the abode of Indra after his death 

II iHi Plaint 

I The claimant after having produced a pledge 
the value of which has been well ascertained, shall 
cause the plaint to be wrritten (He must have been 
impelled) to proffer his claim by the nature of the 
claim and must be intent on promoting the victory 
of his cause 

* 2 The defendant (creditor) immediately after 
having become acquainted with the tenour of the 
plaint, shall write down his answer, which must 
correspond to the tenour of the plaint 

* 3 Or let him (the defendant) deliver his answer 
on the next day or three days or seven dajs later 


H I The term sunuvhtabalSLdh&nas, which has been taken to mean 
‘after havmg produced a pledge the value (or competence) of which 
has been well ascertained is by no means clear and admits of several 
different interpretations Thus it might be rendeied after havmg 
carefully explored the nature of the wrong offered to him A does 
not eiqilam this obscure term Impelled by the nature of his claim 
not by the fcmg or by an enemy but merely by his own cause 
Intent on promoting the victory of his cause i e absolutely 
detennmed not to embark in any other undertaking previous to 
havmg gained his cause A 

3 The creditor is called plaintiff The debtor is called defend 
ant The defendant after having heard the tenour of the plamt 
which has been tendered m writing by the plaintiff shall write an 
answer i e make a reply which corresponds to the tenour of the 
plaint A Read pratyarthi m the text 

3 The defendant may tender his written answer on the next day 
or three days, or seven days after he has heard the accusation 
The plaintiff on the other band is not allowed any time to reply 
to the statements of the defendant His victory (or defeat) is 
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The plaintiff no doubt duly obtains his victory at 
once when the trial has reached the third stage (the 
examination of the evidence) 

* 4. An answer is fourfold a denial a confession 
a special plea and that which is based on a plea of 
former judgment 

* 5 A denial is fourfold (being couched in any 
one out of liie four forms hereafter mentioned) 

This is false or I do not know anything about it 
or I was not present at the transaction or I was 
not m existence at the time when this event took 
place 

6 A contradiction the reve-se a retort and a 
friendly counsel in one out of these four forms 
should the answer be given and it should be in con- 
formity with the tenour of the plaint 

* 7 Before the answer to the plaint has been ten 
dered by the defendant, the plaintiff may amend his 
own statements as much as he desires 


decided at onc^ by examming the proofs that have been ad 
duced A Y^^^valtya 11 7 

4 A special plea is when the defendant admits a fact but quah 
fies or explains it so as not to allow it to be matter of accusation 
A plea of former judgment is when the defendant pleads that the 
very same cause has been previously tried at the tribunal of this or 
that judge and that his adversary has been cast A 

6 This paragraph says A occurs m the onginal wort, and 
has therefore been inserted in this place though it is difEcult of 
explanation and a mere paraphrase of the preceding paragraph It 
has been rendered in accordance vith his interpretation The 
reverse means confession A retort means a special plea, A 
fnendly counsel means plea of former judgment A 

7 The plaintiff may go on altenr^ and improving his written 
declaration till the defendant gives in his answer 'When however 
the plaint has been answered he is no longer at liberty to make any 
further amendments. A. 
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* 8 These are called the defects of a plaint (i) if 
It relates to a different subject (2) if it is unmeaning 
(j) if the amount (of the sum claimed) has not been 
properly stated, (4) if it is wanting m propriety 
(5) if the writing is deficient (6) or redundant (7) 
if it has been damaged 

9 By whomsoever a claim is raised whatever and 
from whomsoever it may have been claimed from 
that very person must the claimant receive that 
very thing and it must not be (claimed) mutually 
or (claimed) from a stranger Thus a claim relating 
to a different subject may be of three kinds 

10 Thy friend here has thought in his mind that 
I am his enemy On account of this great intoler- 
ance I have impeached thee here 

11 If he omits to state the amount of the thing 
(claimed) and forgets to aim at brevity (?) this fault 
of a plaint is called omission of the amount (claimed), 
and It should be avoided 

12 Let him avoid improper statements in the 
plaint (e g an accusation which is raised) by a 
plurality of persons against one single-handed or 


8 A. does not explain the i3,ther obscure terms occurring' m 
several of the following paragraphs He confines himself to stating 
that they contam an accurate definition of the seven defects of a 
plaint as enumerated in paragraph 8 to which the defect de 
scnbed in paragraphs 15 1 6 has to be added as an eighth. 

9 The three lands of a claim relating to a different subject 
appear therefore to be these where it proceeds from a different 
person than the creditor where the amount of the sum claimed has 
not been stated correctly, and where the plaint hta been addressed 
to a wrong person 

10 This 15 an mstance of an unmeanmg or frivolous ac 
cusation A 

11 The reading of this paragraph is uncerta n 
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(a cause which) is opposed to (the interests of) the 
city or kingdom (in which he lives) 

13 A plaint in which a mere dot is omitted or 
where a word or a syllable has been obliterated, or 
where too little or too much has been written or which 
IS absurd, such a plaint should be carefully avoided 

14 He should (equally) ayoid a plaint which has 
been destroyed or damaged (by an accident) or 
which has been soiled by water oil or other (liquids) 
even though the purport and meaning of the plaint 
be quite plain 

* 1 5 A plaint though otherwise established is not 
correct if it is contrary to established law and usage 

16 A claim which is proffered m this form — ‘I 
gave this to him while he was in a state of intoxica 
tion with fragrance (through a smell of perfume) — 
cannot succeed, because it is contrary to established 
usage 

* 1 7 Where different words are (subsequently) in 
serted (in the plaint), and where the sense becomes 
different (in consequence) there the judicial investi- 
gation becomes confused and the evidence itself is 
thrown mto confusion 

■*18 When the claimant, in a passion, and actuated 


17 A illustrates this rule by the foEowing example The claim 
ant has claimed a certain sum At the time of the tnat he names a 
larger sum than he did before Thus the judicial investigation 
becomes confused 

18 If a man actuated by one of the three passions sexual desire 
wrath and covetousness mentions some speaal (important) arcum 
stance at the trial the scnbe shall enter it at once in writing on a 
board or leaf or Bhfir^a bark or box or wall A This rule 
seems to relate to incidental statements which escape one of the 
parties through inadvertency Thus m the well known drama 
Mrii^iakaAk^ the wicked prmce SaaasthSnaLa when informing the 
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by one of the immoral motives, such ns partiality 
makes some special statement it shall at once be 
completely reduced to writing on a board or other 
(writing material) 

19 Other statements than those (taken down at 
first) regarding the plaintiff on a board or other (writing 
material) shall be removed after carefhl considera 
tion by persons versed in law, (when reporting on 
the trial) for the information of the kings judge 

20 Let such persons reduce to writing the state 
ments of each party and whatever else has been 
written on the board, together with the names of the 


judge that Vasantasen^ has been murdered adds not by myself 
The judge pounces upon the latter statement suspicious as it looLs 
and causes the scnbe to put it down in writing on the floor The 
prmce perceiving that he has committed himself effaces the wnting 
with his foot The custom of wnting the statements of the parties on 
the floor is repeatedly referred to m the Indian dramas From what 
Brjbaspati says it would seem that m the time of this law writer 
the statements of the parties had first to be written on a board and 
then on a leaf after all the required corrections had been entered 
Narada seems to refer to the same custom m paragraphs 19 and 20 
According to Dr Burnell the boards referred to m the law books 
must have been a sort of black wooden boards See Burnell South 
Indian Palseography 2nd ed p 87 

20 In translating tins paragraph the obscmity of which is 
only surpassed by the preceding paragraph I have deviated from 
the mterpretation proposed by the commentator 

A takes this paragraph as containing four independent clauses 
1 what has been stated or admitted by both parties 2 whatever 
else has been written on the board 3 the depositions of the 
witnesses, 4 what each party has conceded to the other These 
four things should be reduced to writing by the persons entmsted 
with the judicial investigation Whatever else has been written 
on the board 1 e whatever the plaintiff amends or adds while the 
plaint IS bang reduced to wntmg Such statements, as shown m 
the next paragraph, are called Pratyfikalita. 
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Witnesses, as well as those statements in which both 
parties concur 

21 Additional statements of the plaintiff (or de 
fendant) which are not contained in the writings of 
both parties shall be (subsequently) entered into his 
(their) declaration They are called Pratyikalita 
(‘ what IS interposed ) 

* 22 If one deputed by the claimant or chosen 
as his representative by the defendant speaks for 
his client in court the victory or defeat concerns the 
party (himself and not the representative) 

* 23 He deserves punishment who speaks m 
behalf of another, without being either the brother 
the father the son, or the appointed agent and so 
does he who contradicts himself at the trial 

* 24 He who forsakes his original claim and pro 
duces a new one, loses his suit, because he confounds 
two plaints with one another 

* 25 A verbal error does not annul the claim m 


31 A infers from the use of the term both parties that a 
Pratyikalita statement may proceed from Jie defendant as well as 
from the plaintiff though the piamtiff alone is specially mentioned 
A adds that this rule applies equally to all those lands of statements 
which are mentioned in paragraph 20 

2 a This rule applies equally where a party is prevented from 
appealing before the court by illness and where the party is not 
a good speaker and has appointed an agent or attorney for that 
reason A 

23 This prohibition relates to those who from love anger or 
avarice meddle with the affairs of strangers and pretend to act in 
their behalf at court A 

24 If a claimant on finding himself unable to prove his claim 
at the trial proffers a different claim he must be pronounced the 
losing party on account of the confusion caused by him A 

25 An erroneous statement does not necessarily the defeat 
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actions of any kind So if the case relates to cattle 
or to a woman or to land or to a debt, he is liable 
to punishment bat his claim is not annulled 
26 Where the defendant denies the charge the 
claimant has to prove his accusation unless the 
denial should have been in the form called Pratya 
vaskandana 

*27 What the claimant has fully declared word 
for word in the plaint that he must substantiate by 
adducing evidence at the third stage of the trial 
* 28 Proof IS said to be of two kinds human and 
divine Human proof consists of documentary and 
oral evidence By divine proof is meant the ordeal 
by balance and the other (modes of divine test) 

29 Where a transaction has taken place by day, 


of the plaintiff This isr particularly the case in one of the follo’wmg 
important actions a case relating to a cow female buffalo or 
other cattle a case lelating to a woman a case relating to landed 
property : e a house field &c , and a case relating to one of the 
twenty five subdivisions of the law of debt In any case he is not 
defeated merely on account of an erroneous statement contained 
in the suit He docs not lose the suit mstituted by him though he 
IS liable to punishment A The MitSlishari (p 23) has a long 
gloss on this rule of NSrada from which 1^ appears that the 
erroneous statements hei-e referred to are statements made through 
inadvertenc} and that this rule applies to civil, as opposed to 
criminal actions Read vak^ale in the Sansknt text 

26 An answer in the form called Pratyavaskandana is where 
the defendant admits the facts adduced by the plaintiff but explains 
them so as not to be matter of accusation- 

2 7 The Claimant must prove at the judicial investigation what 
ever he has committed to writing m the plaint A 

29 The diiers kinds of divine test will be declared below In 
the case of all those transactions which take place during daj h v* 
eje and ear witnesses are present Eocumentary evidence like 
wise IS generally available in such cases Therefore divme proof 
should not be resorted to Where a transacuon 13 known to have 
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in a village or town or in the presence of witnesses 
divine test is not applicable 

* 30 Divine test is applicable (where the transac- 
tion has taken place) in a solitary forest at night or 
m the interior of a house and in cases of violence, 
or of denial of a deposit. 

3 1 Where the defendant has evaded the plaint by 
means of a special plea it becomes incumbent on 
him to prove his assertion and he is placed m the 
position of a claimant 

* 32 One who takes to flight after having received 
the summons one who remains silent , one who is 
convicted (of untruth) by (the deposition of) the wit 
nesses , and one who makes a confession himself 
these are the four kinds of Avasannas (losers of 
their suit) 

* 33 One who alters his former statements one 

taken place m the presence of witnesses divine proof is also not 
applicable A 

30 In all the places and occasions mentioned in this paragraph 
human oroof is not appbcable wherefore divine test has to be 
resorted to A 

31 Where the defendant has recourse to ^he mode of defence 
called PratyavaSrkandana 1 e where he admits the charge bui 
adduces a special circumstance to exonerate himself the plaint 
becomes purposeless. To the defendant however belongs the 
onus probandi in regard to the special circumstance mentioned 
by him He is therefore reduced to the position of a claimant 
in that it IS incumbent on him to prove his assertion at the time of 
the judicial investigation (knyS) A 

3a One who thoi^h summoned by the Ling's officers absconds 
through fear of the accusation brought against him one who 
stands mute in the assembly when he is asked to make his declara 
tion one who is cast bj the depositions of the witnesses and one 
who confesses to be in die wrong himself these four persons are 
non suited A, Yd^^avalkya II 16 Manu VIII 55-58 

33 Two out of the four osers of their snl who are referred 
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who shuns the judicial investigation one who does 
not make his appearance (before the tribunal) one 
who makes no reply and one who absconds after 
receiving the summons these five kinds of persons 
are called Hina (cast in their present suit) 

34 Precious stones such as rubies, golden oma 
ments, such as Dinaras, pearls coral shells and 
other (jewels and precious metals) shall be retuined 


to in the preceding paragraph may be said to have lost their cau'se 
for once and all viz one who is convicted of untruth by the deposi 
tion of the witnesses and ore who confesses his wrong himself 
The two others, viz one who remains silent and one who absconds 
are liable to punishment but they do not entirely lose their suit as 
their cause may be tned anew Similarly the five persons mentioned 
m par 33 though non suited in the case m hand, may have heir 
cause tried anew One who alters his statements 1 e one who 
from forgetfulness says something different from what he had stated 
before One who shuns the judicial investigation i e one who 
from repugnance agamst judicial mvestigation, throws the proceed 
mgs into confusion One who does not make his appearance 
before the tnbunal 1 e on account of a calamity which has befellen 
him through the king or through fate, &c One who makes no 
reply 1 e one who does not give in his answer at once and asks 
for delay to prepare it One who absconds from fea’* of an 
enemy A This interpretatiob has evidently been called forth by 
a dedre to reconale par 33 with the precedmg paragraph as the 
persons called Hina are partly identical with those designed as 
Avasannas It may be doubted however whether par 3 a belongs 
to the onginal work of NsLrada as the identical rule is elsewhere 
attributed to Bnhaspati (see Vuam, p 102) and as it is certainij? 
difilcult to reconcile the two paragraphs wnth one another 

34 If the owner of the articles mentioned in this rule sells them 
for genuine and the purchaser putting belief m his statements 
accepts them as such and pays for them but finds out afiierwards 
that they are not genuine the seller must take them back, and must 
give other articles in exchange for them which are really valuable 
or he must make good their value to the purchaser A. As for the 
meaung of the term which corresponds tc the Latin 

denarius, see the Introduction 
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to their owner in case they turn out to be imitations 
onlj 

35 If a man seizes perfumes, or garlands — other 
than those which have been given to him — or oma 
ments or clothes or shoes, which belong to the 
king he deserves to be corporally punished 

* 36 The price or value of a commodity, wages a 
deposit a fine what has been abandoned (by one and 
found by another) what has been idly promised and 
what has been won at play none of these articles 
yields interest except under a special agreement to 
the purpose 

37 Men of the .ytlidra caste who proffer a false 
accusation against a member of a twice born (Aryan) 
caste shall have their tongue slit by (the officers of) 
the king and he shall cause them to be put on 
stakes 

38 A royal edict a (private) document a wntten 

3^ One who from pnde seizes (or uses) one of the above articles^ 
shall be corporally punished if they belong to the king A The 
reading of this paragraph is quite uncertain 

36 The price of a commodity the price paid for a saleable 
commodity i^hich has been sold A deposit, a trust 'A fine 
an amercement which has been, mfiicted by the kmgs judges 
‘What has been abandoned what has been seized after its dere- 
liction (by the onginal orvner) What has been idly promised to 
bards or other worthless persons 

37 If the iS'fidras by whom this crime has been comnutted are 
punished by the king he becomes free from blame Otherwise 
the blame falls on him, as it is his duly to reward the honest and 
to punish evil doers A. 

38 The divers forms m which a plaint is instituted m each 
of these several cases (excepting a single case a transaction of sale) 
are stated as follows by A t This man has not taken nohoe of 
a certain royal edict 2 This man has (unduly) availed himself of 
a certain, document relating to its owner 3 This man by virtue 
of a certam written title, has ^piopnated a slave girl belongmg to 

[33] » 
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title a grant a pledge a (promise reduced to) writing 
a sale or purchase one who brings a claim m regard 
to any one of these before the king is known as 
defendant among those conversant with the rules 
(of legal pleading) 

* 39 Where the deposition of the witnesses has 
been objected to, it becomes necessary first of all to 
clear the witnesses from suspicion When the wit 
nesses themselves have been cleared from suspicion 
he may undertake to remove the doubts which have 
been raised against their deposition 

* 40 When a man has lost his cause through the 
dishonesty of witnesses or judges the cause may be 
tried anew When, however, a man has been cast 
through his own conduct the tnal cannot be re- 
newed 

41 One convicted by his own confession, one 

4 This man raises the revenue of a certain village which 
has been granted to myself The grant relates to myself only 
5 This property has first been pledged to me by the debtor How 
can any one else enjoy it ? 6 Why does not ftis man deliver this 
chattel to me which has been promised to me in wnting ? 7 I 
have purchased this commodity from him and paid for it He 
does not mahe the commodity over to me — Read 

39 Where the defendant raises groundless objections a^inst the 
trustworthiness of the depositions of witnesses he is hable to punish 
ment like one who shuns the judicial investigation and loses his 
suit in consequence After the witnesses have been cleared from 
suspiaon their statements have to be examined in order to remove 
what looks suspicious m them A 

40 Those who have lost their cause either through the state 
meats of their own witnesses or through the decision of the judges, 
may have their cause tned anew according to a rule previously 
laid down If however a man has been convicted by his own 
conduct or if the witnesses adduced by him should turn out to 
have been corrupted by him the case cannot again be opened A 

41 I One who pleads guilty a one convicted by his own 
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cast through his own conduct and one whom the 
judicial investigation has proved to he in the wrong 
(these three) deserve to have their final defeat 
declared at the hand of the judges 

42 Whenever the (false) assertions have been 
removed the judges shall pass a decree If they 
pass a judgment, before the false statements have 
been removed they will cause evil in the next world 
and in this 

43 One condemned by the Judges shall be pun- 
ished by the king according to law The victorious 
party shall receive a document recording his victory, 
and couched m appropriate language 

44 This has been formerly declared by the self 
existent Being to be the mouth of a lawsuit If the 
mouth of a lawsuit is in order the whole suit is m 
order but not otherwise 


conduct as e g adducing false witnesses or forged documents 
3 one convicted by the witnesses those three shall not be punished 
till they have been condemned by the judges. A 

42 When the tune for passing a decree has arrived the judges 
shall carefully remove aU me e assertions of either part) Should 
they omit to do so they would be in danger of condemning an 
innocent mar and might produce evil in this world by causing loss 
of money and m ihe next world by barring the way to paradise to 
themselves as it is the duly of kings ta restrain evil doers and to 
protect the nghteous A. 

43 According to BirjliaspaU the document of victory which has 
to be given to the victoncms parly shall contain an accurate record 
of the plamt, of the answer *nd of the judicial mvestigabon 

44 The general rules regaidmg judicial proceedings which have 
been laid down m the precedmg section, are declared to be the 
mouth of a lawsuit because they are apphcable to the tnal of e^ery 
suit The self-ezisient Bemg 1 e Brahman A 
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III Courts of Justice 

* I One who hais not been authorized must not 
speak on any account at the trial But authorized 
persons must deliver their opinion in "an unbiassed 
spint 

* 2 Whether unauthonzed or authorized one 
acquainted with the law shall give his opinion He 
passes a divine sentence who acts up to the dictates 
of law 

3 If he delivers a fair opinion a member of the 
court will incur neither hatred nor sin But if he 
speaks otherwise he at once incurs both 

* 4 Let the king appoint, as members of a court 


in, I Courts of justice are generally thronged by a large atten 
dance. Some of the persons present are intelligent others are not 
and others are wise in their own estimation only Such persons if 
nniestrained would disturb the judges by interpreting idle speeches 
between the legal proceedmgs and by quarrelling amongst them 
-selves Therefore the first half of this paragraph relates to the 
punishment ordamed for those who spe^ without authorization 
Authorized persons, i e the judges who sit on the seat of judgment 
shall strive to be just i e they shall deliver a judgment in accord 
ance with justice and shall not show partiality for either of the 
parties A 

2 Where all the assessors of the court pass an unjust sentence 
from Ignorance of the law or from interested motives there a 
Brahman versed in the sacred law and acquamted with legal pro 
oeedmgs who happens to be present shall point out the law to 
them, and restrain the judges from their sinful course He shall 
speak though he has not been appomted to deliver judgment 
Law IS called the voice of the deity A 

3 That is called a fair opimon \yluch is not contrary to vmtten 
law and to custom A judge who dehvers a sentence of this kind 
incurs neither enmity nor sin, ne he does not become unhappy 
either m this world or in the nest A 

4 As young bulls am aUe to cany a heavy burden even so 
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of justice honourable men, of tried mtegnty who 
are able to bear like good bulls the burden of the 
administration of justice 

* 5 The members of a royal court of justice must 
be acquainted with the sacred law and with rules of 
prudence noble veracious, and impartial towards 
friend and foe 

6 Justice is said to depend on them, and the 
king IS the fountain head of justice Therefore the 
king should try causes properly attended by good 
assessors 

7 When lawsuits are decided properly the mem- 
bers of the court are cleared from guilt Their 
purity depends on the justice (of the sentences 
passed by them) Therefore one must deliver a 
fair judgment 

8 Where justice is slain by injustice and truth 
by falsehood the members of the court who look 
on with indifference, are doomed to destruction 
themselves 

competent judges are able to discharge the onerous duties of their 
responsible office They must be men of npe wisdom acquamted 
with sacred law and with the ways o' the world, and the king must 
have tested their qualifications A Yishnu III 74 

5 The law books contain many utterances of the sages which 
are obscure and difficult to make out Therefore slow minded 
persons, who are unable to understand them and to refer their 
contents to each case m hand, must not he appointed Well 
descended persons shall be appointed because they will avoid 
partiality from family pride Veracious persons have a natural 
abhorrence against nntmthfulnes& A YS^avalkya II, 2 

6 On them, i e on the judges, whose qualities have been 
previously descnbed A Vishwu III 72 , Manu VIII i , Y^wa 
valkya I^ i 

7 If the king decides lawsmts justly the assessors obtain their 
own absolution through the ji^t decision A. 

8 Identical with Mann VIII 14 
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9 Where justice, having been hit by inju&tice 
enters a court of justice, and the members of the 
court do not extract the dart from the wound they 
are hit by it themselves 

10 Either the judicial assembly must not be 
entered at all or a fair opinion delivered That 
man who either stands mute or delivers an opinion 
contrary to justice is a sinner 

1 1 Those members of a court who after having 
entered it, sit mute and meditative and do not 
speak when the occasion arises, are liars all of 
them 

* 12 One quarter of the iniquity goes to the 
offender, one quarter goes to the witness one 
quarter goes to all the members of the court, 
one quarter goes to the king 

13 The king is freed from responsibility the 

^ Virtue IS here compared to one wounded with a weapon who 
goes to a physician in order to be cured by bins The judges are 
compared to physicians who by means of a careful judicial investi 
gatton deliver justice from the attacks of iniquity if they do 
not extract the dare of miquity they are killed themselves by the 
dart of iniquity which has been spared by them A Nearly 
identicaJ with Manu VIII 12 

10 Either the judicial assembly must not be entered at all, not 
even a single time or an opmion conformable to justice must be 
dehvered A judge who remains silent or who when asked to 
pass a sentence says what is contrary to justice is cnnunal, 1 e 
a great sinner A. Nearly identical with Manu VIII 13 

ji Those judges who sit mute m the judicial assembly bemg 
apparently engaged m meditating over an ^together diflferent affair 
than that for which the parties have appeared before the tnbunal 
and who fail to declare at the proper time the victcay of the one 
party and the defeat of the Other all such persons shall be looked 
upon by the king as equally cnminal with those who pass a false 
sentence A 

la 13 These two paragiajdis bdong together If the judges 
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members of the court obtain their absolution and 
the guilt goes to the offender when the guilty person 
IS punished 

14 He who having entered the couit delivers 
a strange opinion ignoring the true state of the case 
resembles a blind man who regardless swallows fish 
together with the bones 

15 Therefore ’et every assessor of the court 
deliver a fair opinion after having entered the court 
discarding love and hatred in order that he may not 
go to hell 

* 16 As an experienced surgeon extracts a dart 
by means of surgical instruments even so the chief 

were to acquit the criminal and unjustly to condemn the innocent 
party the iniquity or sinful action committed by the unjust decree 
would go into four parts 1 e a quarter of it would go respectively 
to the shares of the perpetrator of the deed of the witnesses of all 
the assessoi^ of the court, and of the king If however the guilty 
person alone is condemned 1 e if the cnmmal party loses his cause 
the king becomes free from gu-lt,the judges are free from responsi 
bihty and the whole guilt falls on the perpetrator of the iniquitous 
deed A MedhStithi m commentmg on the identical rule of 
Manu (VIII 18) observes that the guilt goes to the king in case 
the sentence had been passed by him in person Otherwise it goes 
to his chief judge Identical with Manu VTII r8 19 &c 

14 One whose eyesight is unimpaired does rot eat fish without 
havmg previously removed the bones which would injure his mouth 
his ongue and his palate A bhnd man on the contrary eats fish 
together with the honea, because he is unable o remove them 
The case is similar with the eye of knowledge A 

15 Considering all this, let a judge after having entered the 
court of judicature, reject every kind of bias and deliver a fair 1 e 
an impartial opinion m order that he may not go to hell burdened 
with the cnme of a guilty person (acquitted by him) A. 

16 As a skilful surgeon conversant with the art of extractmg a 
dart extracts it though it may be difficult to ge at and invisible 
by the apphcation of surgical instruments of spells and other 
Tnamfold artful practices, even so a judge shall extract the dart of 
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judge must extract the dart (of iniquity) from the 
lawsuit 

* 1 7 When the whole aggregate of the members 
of a judicial assembly declare, ‘ This is right the 
lawsuit loses the dart, otherwise the dart remains 
m It 

1 8 That IS not a judicial assembly where there 
are no elders They are not elders who do not pass 
a just sentence That is not a just sentence in 
which there is no truth That is not truth which is 
vitiated by error 


imqtntjr ■which has entered a lawsuit, b7 employing the artful expe 
dients of judicial investigation A 

1 7 The members of a judicial assembly are those who have 
come together for the tnal of a cause A 

iS This paragraph m the original is a verse composed m the 
TrisbAibh metre, and has the look of ah old versus memonalis 
Though the author of the NSrada sraMi has incorporated it m his 
work Its contents do not quite fit in with bis own ideas regardmg 
the constitution of a judicial assembly and the prominent place 
which he assigns to the chief judge of the king 
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The Law of Debt 

1 Payment of a Debt 

* I Which debts must be paid which other debts 
must not be paid by whom and in what form (they 
must be paid) , and the rules of gift and receipt (all 
that) IS comprised under the title of Recovery of 
a Debt 

* 2 The father being dead, it is incumbent on the 
sons to pay his debt, each according to his share (of 
the inheritance), in case they are divided in interests 
Or if they are not divided in interests, the debt must 


The twenty five sections into which the law of debt has been 
divided in this translation correspond in the mam though not 
throughout to the headings proposed by Asahfiya in different 
portions of his worL AsahSya, as pointed out before is not con 
sistent with himsdt m this respect It is cunous to note that the 
whole law of evidence exceptuig the general rules laid down m the 
preceding chapters has been inserted by Narada between the divers 
rules of die law of debt He seems to have followed in this respect 
as in other particulars the example set to him by the earlier 
legislators such as Manu and Ya|^valkya 

I 1 a If a debt contracted by the father has not been repaid 
dunng his lifetime by himself it must be restored, after his death, 
by his sons Should they separate they shall repay it accord 
mg to their respective shares If they remam united they shall 
pay it m common or the manager shall pay it for the rest no 
matter whether he may be the senior of the family or a younger 
member who during the absence of the oldest, or on account of 
hiB incapacity has undertaken the management of he family 
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be discharged by that son who becomes manager 
of the family estate 

* 3 That debt which has been contracted by an 
undivided paternal uncle brother, or mother for the 
benefit of the household mus^ be discharged wholly 
by the heirs 

^ 4 . If a debt has been legitimately inhented by 
the sons and left unpaid by them such debt of the 
grandfather must be disdharged by his grandsons 
The liability for it does not include the fourth m 
descent 

^ 5 Fathers wish to have sons on their own 
account thinking in their minds, He will release 
me from all obligations towards supenor and inferior 
beings 

3 A debt contracted for the household by an unseparated 
paternal uncle or brother or by the mother must be paid by 
all the heirs If they are separate m affairs they must pay for 
t according to their shares If they live m union of interests, they 
must repay it m common A 

2 3 Mann VIII 166 VishwuVI 37 35 36 Y^iiavalkya II 
46 SO 

4 A proposes an explanation of this paragraph which is not in 
accordance with its literal meaning and decidedly opposed to the 
pnnciples of a sound method of mterpretation He says that the 
term grandsons must be taken to relate to the grandsons of the 
debtor s sons 1 e to the great grandsons of the debtor and that the 
term the fourth descendant signifies the fourth m descent from 
the debtor's sons, 1 e the fifth in descent from the debtor himself 
This assumption, he says is necessary m order to reconcile the 
pr^nt rule with the statements of all other legislators and with 
Nfiradas own rule (par 6) Vishnu VI 27 28 YS^avalkjrall 50 

5 A uses this paragraph in support of his theory that the obh 
gation to pay the debts of an ancestor extends to the fourth in 
descent As the great-grandson has to discharge the debt to 
superior bemgs, 1 e as he has to offer the customary -Srfiddfaas 
to his great-grandfather so he is liable for debts contracted by him, 
which have not been repaid 
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I 6 


6 Three deceased (ancestors) must be worshipped 
three must be reverenced before the rest These 


6 Hiree deceased ancestors i e the father, granofather and 
great grandfather may c’4im the discharge of their terrestrial and 
celestial nabihties from the fourth m descent This rule is illustrated 
by the history of an action which was brought before a court m 
Patna A merchant of the Brahman caste by the name of .S'lfdhars, 
nad lent the whole of his wealth consisting of loooo drammas 
(drachmas) which he had gained through great labour +o a trader 
by the name of Devadhara on condition that mterest amounting to 
two per cent per mensem of the principal stock should be paid to 
him The mterest was duly paid to iSVldhara at the end of the 
first month In the second month however Devadhara met his 
death through an accident H s son died of an attack of cholera 
Devadhara s great grandson alone was left. His name was Mahi 
dhara. As he was addicted to iicen&ous courses, the management 
of the estate was undertaken by his sons and mate nal uncles 
They got mto the hands of a cunning Branman called Smdrta 
durdhara, who advised them not to pay a smgle rupee to Aiidhara, 
as he was able to prove from the law books that he had no claim to 
the money The uncles of Mahtdhaia, much pleased with this piece 
of advice, promised to give i ooo drammas to the Brahman if they 
need not pay the money to 5rtdhara Thus when at the close of 
the second month the uncles and guardians of Devadhara s great 
grandson Mahldhara were asked by 5V!dhara to pay aoo drammas 
being the amount of interest due on the sum lent to Devadhara 
they refused payment They said We do not owe you the pnn 
cipal much less any amount of interest The Brahman Smiria 
durdhara has pointed out to us that the obligation to pay stops with 
the fourth in descent •SHdhara was struck dumb with gnef and 
terror on hearmg this announcement made to him When he had 
regamod his senses he repaired to the court of justice attended by 
his family fnends and servants and impeached Mahidhara, together 
with his uncles for their dishonesty Both parties took sureties 
The uncles of Mahidhaca en^ged SmSrtadurdhara to plead for 
them After pretending his chente to be connected with his family 
by a friendship of long standing he went on to refer to a text of 
Nfirada (above par 4 ) as provmg that tne oblgation to pay the 
debts of ancestors stops with the fourth in descent All his argu 
ments, however were refuted and held out to derslon by a learned 
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three ancestors of a man may claim the discharge 
of their twofold debt from the fourth m descent 

^ 7 If a man fails to pay on demand what had 
been borrowed or promised by him, that sum (to 
gether with the interest) goes on growing till it 
amounts to a hundred krores ( = one milliard) 

* 8 A hundred krores having been completed, he 
IS born again, in every successive existence in his 
(creditor s) house as his slave, in order to repay the 
debt (by his labour) 

* 9 If an ascetic or an Agnihotri dies without 

BraJiisan, bj the name of SmSrtajeUiara who at the end of his 
address charged him openly with havmg taken a bnbe from his 
chents. The consequence was that Mahtdhara and his uncles lost 
their cause A I have quoted this story m full, because it presents 
a vmd picture of the way m which judicial proceedings used to be 
transacted m ancient India The doctrine which the story is m 
tended to illustrate viz that the hability to pay debts contracted by 
an ancestor extends to the great grandson is opposed to the teach 
ing of such an eminent authonty as Vig-Mnervara who maintains in 
the Mitakshar^ that the great grandson is not hable for debts 
contracted by his great grandfather and conversely that he does 
not inherit has property See the authors Tagore Law Lectures 
(Calcutta 1885) The same opimon was apparently held by the 
author of the N^da smriu, as rhay he gathered from par 4 and 
by other Smnb writers It appears qmte probable that the present 
paragrapb, which is not quoted m any of the standard compilations 
on civil law may have been inserted by the author of the com 
mentary who wanted to make the contents of the Nftrada smrda 
agree with his personal views The shorter recension and the 
quotations instead of the present paragraph exhibit another para 
graph m which the obligation of the son only to release his father 
from debt is inculcated 

7 This paragraph has been translated according to the explana 
txon given m Vtramitrodaya, p 358 

9 The ample heavenly reward due to an Agnihotri i e one 
who has kept the three sacred fires from the date of his birth or 
who has practised austenties without interruption shall belong to 
the creditor and not to the debtor A. 
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having discharged his debt the whole merit col 
lected by his austerities and by his Agnihotra belongs 
to his creditors 

* 10 A father must not pay tlie debt of his son 
but a son must pay a debt contracted by his father ex 
cepting those debts which have been contracted from 
love, anger for spirituous liquor games or bailments 

* 1 1 Such debts of a son as have been contracted 
by him by his father s order, or for the maintenance 
of the family or in a precanous situation must be 
paid by the father 

* 12 What has been spent for the household by 
a pupil apprentice slave woman menial or agent 
must be paid by the head of the household 

13 When the debtor is dead, and the expense 
has been incurred for the benefit of the family, the 
debt must be repaid by his relations even though 
they be separated from him in interests. 

10 II A debt contracted by one blinded by love or incensed by 
math against his omi son, or m an outrageous state of intoxica 
tion or mad mth gambling or who has become surety for another 
must not be paid by the son. If however a debt has been con 
traded even by the son for the benefit of the household or in a 
dangerous situation, it is binding on the father A According to 
Katyiyana a debt contracted from love is a promise made to a 
dissolute woman and a debt contracted from anger is a reward 
promised by an angry man to a rufiSan for mjurmg the person or 
estate of his enaony A debt contracted m a precanous situation, 

I e a debt contracted ra danger of hfe A YS^avalkya II 45 
46 47 VishmiVI 33 39 

13 A pupil, one engaged m studying science An appren 
tice a pupil who resides with his preceptor for a certain fixed 
period A slave whether bom in the bouse or purchased A 
Vishsu VI 39 

13 Where the debtor has gone abroad and met his death 
through illness or acadent, the debtor may claim his due from his 
rdabves should they even be separated in mlerests. A. 
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* 14 The father uncle or eldest brother havmg 
gone abroad the son (or nephew or younger brother) 
IS not bound to pay his debt before the lapse of 
twenty years 

* 15 Every single coparcener is liable for debts 
contracted by another coparcener, if they were con 
tracted while the coparceners were alive and unsepa- 
rated But after their death the son of one is not 
bound to pay the debt of another 

* 16 The wife must not pay a debt contracted by 
her husband nor one contracted by her son, except 
if It had been promised by her, or contracted in 
common with her husband 

* 1 7 A sonless widow and one who has been en 
joined by her dying husband (to pay his debt) must 
pay It Or (it must be paid) by him who inherits the 


14 Necessary debts such as those enumerated m paragraph 1 1 
must be paid at once by the other family members Where how 
ever the father uncle or eldest brother resides abroad and is 
fenown to be alive the son &c need not pay his debt till after the 
lapse of twenty years A Vish?mVI 27 Ya^Tiavalkva If 50 

15 After the death of those who have contracted the debt 
jointly the son of one is not bound to pay the debt of another 
than his father His habihty does not extend beyond his father s 
share of the debt A Vishsu VI 34 Yfi^fevaikya II 45 

16 A woman need not pay a debt contracted by her son unless 
she has promised herself to repay it Similarly she is not hound 
to pay a debt contracted by her husband unless she should have 
contracted it jointly with him or if he should have enjomed her on 
his deathbed to pay his debts or if she has inhented hn property 
A VishffluVI 31 38 Yl^navalkya II 46 49 

17 A widowed woman who has no son is hound to pay the 
debt of her husband if he has commissioned her to do so on his 
deathbed or if his iiroperty has escheated to her If she is unfit 
to take the estate her husband s debt must be repaid by those who 
have inhented the estate The property and the liabilities go 
together A. Vishsu VI 29 Y'l^av^ya II 5 1 ike. 
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estate (F or) the liability for the debts goes together 
with the right of succession 

* i 8 A debt contracted by the wife shall never 
bind the husband unless it had been contracted at 
a time when the nusband was m distress House 
hold expenses are indispensably necessary 

* 1 9 The wives of washermen huntsmen, cow- 
herds, and distillers of spirituous liquor are exempt 
from this rule The income of these men depends 
on their wives and the household expenses have 
also to be defrayed by the wives 

* 20 If a woman who has a son forsakes her son 
and goes to live with another man that man shall 
take her (separate) property If she has no property 
of her own, her son (shall take the property of her 
husband) 

* 2 1 If however a woman repairs to another 

18 4 debt contracted by the -wife for the purpose of saving 
from distress her husband son daughter, or other family members 
must be discharged by the family head A Vishwu VI 33 &c 

19 YSg'navaUcya 11 48 Vishmi VI 37 

20 If a widow who has a son, bhnded by love forsakes her 
son and betakes herself to another husband taking her Stridhana 
(separate property) with her the Stridhana shall belong to her 
second husband, and not to her sons If however a •aoman who 
has no separate property goes to hve with another man and takes 
her first husband s property with her, it shall not belong to the 
second husband It shall escheat to her son bj the first husband 
A This interpretation has been followed in the text It is hardly 
reasonable howeve'- to explam the term dravya 111 the first 
instance as denotmg Stridhana and then again as denoting 
property mhented from the husband It would seem that, the 
reading adopted by Asahd^a is erroneous The Viramitrodaya 
and other compilations read «na«i for dravyawi (the son) must 
pay the whole debt if she has no property of her own, Vishnu VI 
30 Y^(g^vaJkya II gi 

21 If a widow who has a young son takes her de 
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man carrying her riches and offspring with her 
that man must pay the debt contracted by her 
husband or he must abandon her 

*22 He who has intercourse with the wife of 
a dead man who has neither wealth nor a son, shall 
have to pay the debt of her husband because she is 
considered as his property 

* 23 Among these three, the heir of the wealth 
the protector of the widow and the son he is liable 
for the debts who takes the wealth The son is 
liable on failure of a (protector of the) widow and 
of an heir , the protector of the widow on failure of 
an heir and of a son 

* 24 Debts contracted by the husbands of the last 


band s property and goes to hve with another man the latter is 
bound to pay the debts contracted by her first husband His 
conduct IS unimpeachable likewise if he lets her go she taking 
the whole of her property with her A 

a 3 This rule contams the answer to the question Who is liable 
for the debts of a deceased person whose property has been taken 
by his heirs, whilst his wife through poverty has acceded to another 
man and whilst his son remains both penniless and deprived of 
the protection of his mother? The decision is as follows Between 
those three the heir of the wealth and no other is liable for the 
debt Where however there is no heir owing to the want of 
assets there the son is liable if-diere is no widow and the widoiv's 
husband, if there is no son The respective liability of the son and 
of the laker of the widow depends on the circumstances of the case 
If the widow is a young and handsome woman of high ongin her 
second husband has to discharge the debt of her first husband 
according to the maxim that she is considered as his property (see 
above paragraph 2 a) If however she is kept like a handmaid 

and receives a mere livelihood from the man who has taken her 
the son IS bound to pay the debt A Ya^avalkyall 51 
24 The term uttam^ ' the first besides its ordinary meaning 
conveys a secondary meaning It implies that when any of the 
seven Svairiftfs and Punaibhfls happens to be specially handsome or 
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Svairiwi and of the first PunarbhCl, must be paid by 
him who lives with them 

25 A wife a daughter in law a woman entitled 
to maintenance and the attendants of the wife by 
these have debts to be paid as also by one who lives 
on the produce of land (inherited from the debtor) 

[If among such brothers as have come to a division 
and are separate in wives, affairs and wealth one 
should die without leaving issue his wife inhents 
his wealth ] 

2 Valid and Invalid Transactions 

26 The sages declare that the transactions of 
a woman have no validity especially the gift, hypo 
thecation or sale of a house or field 

27 Such transactions are valid when they are 
sanctioned by the husband or on failure of the 
husband by the son or on failure of husband and 
son by the king 

* 28 What has been given to a wife by her loving 

gifted her =econd husband is bound to pay the debts contracted by 
the first A This no doubt is a highly artificial interpretation 
A definition of the seven Punarbhfis and Svairials is given further 
on XII 46-53 A refers to XII 48 and 52 However the 
meaning of the term the first FunarfahU is defined in XII 46 The 
Mitakshara (p 57) and Vtramitrodayd {p 347) explain the term 
the Ust of the SvainsSs as referring to one who overwhelmed 
with distress delivers herself to another man See XII and 
note 

25 b This paragraph which contains a rule relative to the law 
of inheritance seems to be a marginal gloss which has somehow 
crept into the text by mistake 

28 Immovables such as houses fields and the hi e A 
This rule is frequently quoted in the mediaeval and modem com 
pilations on the law of mheiitance as mdicatmg the extent of a 
woman s power over her property 

[33] E 
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husband that she may spend or give a\iay as she 
hkes after his death even, excepting immovables 

* 29 In the same way the transactions of a slave 
are declared invalid unless they have been sanctioned 
by his master A slave is not his own master 

* 30 If a son has transacted any business without 
authorization from his father it is also declared an 
invalid transaction A slave and a son are equal 
m that respect 

* 31 A youth who, though independent has not 
yet arrived at years of discretion is not capable of 
contracting valid debts (Real) independence belongs 
to the eldest son (only) (the nght of) senionty is 
based on both capacity and age 

* 32 Three persons are independent m this 
world a king a spiritual teacher and in all castes 
successively a householder in his own household 

* 33 All subjects are dependent the ruler of the 
country IS independent a student is pronounced to 
be dependent , independence Delongs to the teacher 


30 A son who has not come to a partition of the family estate 
with his father continues dependent on him till the father dies A 

31 This rule constitutes an exception to the general mdepen 
deuce of the son after the death of hi® fathei During the period 
of his nunorit) he is unable to contract a valid debt A The 
rule that seniority is based both on capacity and age is cer 
tainly remarkable It is however, in accordance with the view 
enounced further on (XIII 5) by NIrada that the management 
of the fanul} property may be undertaken by the youngest 
brother evmi if capable because the prosperity of a family 
depends on abihty 

3 a The king is independent of his subjects A teacher is 
independent of hiS pupils The head of a household is mdependent 
of lus family and attendants A 

33 34 These two paragraphs are intended to show the respective 
dependence and independence of wives, sons, householders, &c A 
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* j 4 Wives sons slaves and other attendants 
are dependent 'The head of the family to whom 
the property has descended by righ*' of inheritance 
IS independent with regard to it 

* 35 A- child IS comparable to an embryo up to 
his eighth year youth who has not yet reached 
the age of Sixteen is called Pogaj^i/a 

* 36 Afterwards he is no longer a minor and 
independent, m case his parents are dead While 
they are alive he can never acquire independence 
even though he may have reached a mature age 

*57 Of the two (parents), the father has the 
greater authority because the seed is superior (to 
the womb) on failure of the begetter, the mother 
on failui e of the mother the eldest son 

* j8 All these persons are independent at all 
times of those who depend on others Thej have 

34 Colebrooke (Dig u ^ Ijjis translated a different reading 
of paragraph 34 thus A householder 13 noi uncontrolled in 
regard to what has descended frotn an ancestor See as to the 
distinction hctween inherited and self acquired wealth Y^na. 
valkja n 121 

35 Comparable to an embryo is one who is not yet allowed 
to perform purificatory and other rites 1 rom his eighth year 
onwards a boy may perfonn punficatory ceremonies and commence 
sacred study He is called Poga»<& (a young man) because he s 
not yet capable of transacting legal business A This rule of 
Nfirada hat> become the foundation of the modern law regarding 
the duration of mmonty A contro’iersy has recentlj arisen as to 
whether minority terminates at the end or at the beginning of the 
sixteenth year Most if not all Indian writers seem to agree m 
tahing the latter view a seems to be of the same opnion though 
he does not express himself rery clearl} 

36 He remains dependent during the lifetime of his parents 
I e if he continues to live in un’on of interests with t,hem A 

38 CoeraoD ne punishment or beating Tehnquishment, 

1 e renounang A. 
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authority in regard to coercion the relinquishment 
and the sale (of property) 

* 39 If a boy or one who possesses no indepen 
dence transacts anything it is declared an m\ralid 
transaction by persons acquainted with the law 
*40 That also which an independent person 
does, who has lost the control over his actions is 
declared an invalid transaction on account of his 
want of (real) independence 

"^41 Those are declared to have lost the control 
over their actions who are actuated by love or anger 
or tormented (by an illness) or oppressed by fear or 
misfortune, or biassed by friendship or hatred 

42 That IS declared a valid transaction which is 
done by the senior or head of a family and by one 
who has not lost the control over his actions That 
IS not valid which has been transacted by one who 
does not enjoy independence 


3 Property 

43 All transactions depend on wealth In order 
to acquire it, exertion is necessary To preserve it 


39 Both what a minor does and the transactions of one grown 
up but dependent on others as e g of a slaie are declared invalid 
by those conversant with law A 

40 One who has lost the control over his actions 1 e one 
whose natural disposition has been perverted owing to possession 
by a demon or to his addiction to gambling or other vicious 
propensities A 

42 Here ends the second section of the law of debt, which 
treats of vahd and mvalid transactions A 

43 ‘ All transactions whether ongmating m virtue interest or 
love The rule regardmg the acquisition (and enjoyment) of 
wealth 18 said to be threefold protection against b peds quadrupeds 
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to increase it and to enjoy it these are successively 
the three sorts of activity m regaid to wealth 

44 Again wealth is of three kinds white spotted 
and black Each of these (three) kinds has seven 
subdivisions 

*45 White wealth is (of the following seven 
sorts) what is acquired by sacred knowledge valour 
m arms the practice of austenties with a maiden 
through (instructing) a pupil by sacrificing and by 
inheritance The gam to be derived from exerting 
oneself to acquire it is of the same descnption 

*46 Spotted wealth is (of the following seven 
sorts) what is acquired by lending money at in 
terest tillage commerce m the shape of ^Siilka by 
artistic performances, by servile attendance or as 
a return for a benefit conferred on some one 

*47 Black wealth is (of the following seven 

&c increase throngh agriculture lending at interest trading and 
other modes of acquisition enjoyment of terrestrial and celestial 
pleasures A 

44-54 Vishmi chapter LyjII 

45 What IS acquired by sacred knowledge 1 e the gains of 
sacred study What is ^med by the practice of austenties 1 e 
by one who duly performs greater and minor observances optional 
and regular rites and on whom worthy people bestow alms for 
that reason What is received with a maiden, 1 e as her marriage 
portion The fruit denved from rehnquishmg white property is of 
the same kind 1 e it is pure likewise Thus A 

46 ‘Commerce the sale of merchandise Ailka the price 
obtained for giving a damsel in marriage whether the transaction 
be lawful or otherwise ‘ Artistic performances tlie art of painting 
or another art Servile atteniknce waiting upon and pa3nng 
homage to another man Wealth obtained by one of these seven 
modes is called spotted i e of a middling kind A Others evplam 
the ambiguous term -Sulka differently as denotmg tolls or a fare 
for crossing a nver &c 

47 Gambhog w th dice or otherwise. One affl cted w th 
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sorts) what is acquired as a bribe, by gambling 
by bearing a message through one afflicted with 
pain by forgery, by robbery or by fraud 

48 It IS in wealth that purchase, sale gift receipt, 
transactions of every kind, and enjoyment have 
their source 

49 Of whatever description the property may be 
with which a man performs any transaction of the 
same description will the fruit be which he derives 
from It in the next world and in this 

50 Wealth IS again declared to be of twelve sorts 
according to the caste of the acquirer Those modes 
of acquisition, which are common to all castes are 
threefold The others are said to be ninefold 

5 1 Property obtained by inhentance gifts made 
from love and what has been obtained with a wife 
(as her dowry) these are the three sorts of pure 
wealth for all (castes) without distinction 

52 The pure wealth peculiar to a Brahman is 

pain one pained by an attack of disease Forging falsification 
of gold, silver or other metals Robbery such as theft Fraud 
deception What has been acquired by one of these seven kinds 
IS called black wealth 1 e wealth of the lowest kind A 

48 From these three kmds of wealth with their twenty-one 
subdivisions spring all the various kmds of transactions and all 
kinds of enjoyment A 

49 The difference between this and the previous classification 
of the divers inodes of acquisition seems to lie in this that the one 
system of classification is solely based on the respective legitimacy 
or lU^itimacy of each mode of acquisition whereas the diversity 
of Caste represents the pnnciple of classification m the other 
system It should be borne in mmd that an occupation, according 
to Indian notions^ may be perfectly lawful for one caste though it 
15 unlawful for all others 

62“54 Manu 88->-9 1 X 74—80 Yd^^valkya II 118—120 
VishMu II, 4-14 Apastamba I i j 5-6 , Gautama X, a, 7 49 gfi , 
VaaohMa II 13 zo Eaudhiyana I 18 i 5. 
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declared to be threefold what has been obtained 
as alms, by sacrificing and through (instructing) a 
pupil 

53 The pure wealth peculiar to a Kshatriya is of 
three sorts likewise what has been obtained in the 
shape of taxes by fighting and by means of the fines 
declared in lawsuits 

54 The pure wealth peculiar to a Vairya is also 
declared to be threefold (what has been acquired) 
by tillage, by tending cows and by commerce For 
a iSlldra it consists of what is given to him by the 
members of the three higher castes 

55 These are the legitimate modes of acquisition 
of wealth for all the (four) castes severally If one 
caste should take to the occupations of another caste, 
It IS a criminal proceeding except in extreme cases 
of distress 


4 Means of Livelihood for a Brahman in 
Times of Distress 

56 In times of distress, a Brahman is allowed to 
gain his substance in the mode prescnbed for the 
caste next to him m rank , or he may gam his sub- 
stance like a Vairya But he must never resort to 


55 Here ends the section of the divers kinds of wealth in the 
law of debt A 

56 The class next to him in rank i e the Kshatriya or wamor 
caste If he should find himself unable to support bs femily by 
the mode of livelihood of his own caste he may gam his substance 
like a Kshatnya At the time of a bought or famine be may 
gain his substance like a Vanya even The lowest caste 1 e 
the uSiidra caste A. Maau X, 81 83, Vislwju II 15 

valkya III 35 Ga VTI 6 Baudhiyana II 4 16 Ac. 
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the mode of livelihopd prescribed for a member of 
the lowest caste 

57 At no time must a Brahman follow the occu- 
pations of a man of vile caste or a vile man the 
occupations of a Brahman In either case expul- 
sion from caste would be the immediate conse 
quence 

*58 For neither of them are such occupations 
permitted as are either far above or far below their 
own rank Those two occupations axe lawful for them 
which he between these two extremes for they are 
common to all (castes) 

59 When a Brahman has lived through the times 
of distress with the wealth acquired by following 
the occupations of a Kshatnya he must perform 
a penance and relinquish the occupations of a 
Kshatnya 

60 When however a Brahman takes delight in 
those occupations and persists in them, he is de 
dared a Ki«(?rap?'ish/>5a (professional soldier) and 
must be expelled from society, because he has 
swerved from the path of duty 

57 By the tenn a viie man a member of the S’Hdra caste is 
referred to The occupations of such a man 1 e the acceptance 
of food from everybody and the sale of all sorts of commodities 
must never be resorted to by a Brahman even in tunes of distress 
And so must a <S 1 ]tdra avoid the occupation of a Brahman such as 
weanng the sacred thread study of the Vedas pronouncmg sacred 
benedictions ofFenng burnt oblations and the rest A 

58 Such occupations as are either far above or far below their 
own rank 1 e the occupations of a Brahman and of a ^dra 
respectively Those two occupations 1 e those peculiar to the 
Kshatnya and Vawya. A hitvi seems a faulty reading (for hite) 

59 Y^mavalkya HI, 35 

60 ‘Ejected from society 1 e he must not be admitted to 
obsequial repasts and other rcbgious ceremomes A. 
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6 1 When a Brahman is living by the occupations 
of a Vaijya he must never sell milk sour milk 
clarified butter honey beeswax lac pungent condi 
ments liquids used for flavouring spirituous liquor 

62 Meat boiled rice sesamum linen the juice of 
the Soma plant flowers fruit precious stones men 
poison weapons water salt cakes plants 

6j Garments silk skins bone blankets made of 
the hair of the mountain goat animals whose foot is 
not cloven earthen pots, buttermilk, hair dregs 
vegetables fresh ginger and herbs 

64 A Brahman may sell dry wood and (dry) 
grass excepting fragrant substances Erakd grass 
ratan mulberry roots and Ku^a grass 

65 (He may sell) twigs of bamboo that have fallen 
spontaneously of fruits the fruits of the jujube tree 


61-66 Manu X 85-90, Y^^avalkya HI 36-39 Gautama 
VII, 8-22, Vasish/Sall 24-31 Apastatnba I 7 ao iifoll 

61 Pungent condiments such as sugar Liquids such as 
daniied butter and oil A 

62 A explams the term Soma, the juice of the Soma plant 
■which 13 offered to the gods at a sacrifice a» denoting sacrificial 
unpletnents generally men 1 e servants plants 1 e. shrubs 
creeping plants tmd others A, 

63 Blankets 1 e what is made of ■wool Animals "whose 
foot IS not cloven 1 e whole-hoofed animals such as horses 

Dregs I e the deposit of oiL Vegetables 1 e fresh pot herbs A 

64 ‘Fragrant substances, such as the fragrant root of the 
plant Andropogon Muiicatus Balaka the root of the Musta grass 
and others A If the reading of a smgle MS be followed the 
sale of the articles enumerated in pars 64 and 65 is also prohibited 
for a Brahman Several of these articles are included among those 
substances the sale of which is prohibited by other legislators See 
Manu X 86-89 Y^ilavalkya III 36-39 However the reading 
translated above is distinctly supported by the Commentary of 
Asahfiya, and by tbe analogous rules of Yasish/ia. 
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"ind of the Inguda plant ropes and thread" of cotton 
if its shape has not been altered (by working it up) 

66 If It IS for a medicament used to cure a 
disease, or for an offering or if necessity can be 
shown he may sell sesamum for a corresponding 
quantity of grain 

67 A Brahman who swerves from the path of 
dutj by selling prohibited articles must be reminded 
of his duty by the king by inflicting a severe chas- 
tisement on him 

6 Modes of Proof 

* 68 Those invested with legal authority must 
pay strict attention to the (vanous) modes of proof 
That even which is provable fails to be proved, if 
the (prescribed) modes of proof are not attended to 

69 Documents witnesses, and possession are the 
traditional three means of proof by which a creditor 
endeavouring to recover his loan may obtain what 
he has lent 

70 If the Creator had not created writing as an 


69 The term pramawa which has been translated means of 
proof IS both a philosophical and a law term A explains it 
etymologically as denoting anythir^ which may be known or 
discerned accurately Thus what is counted or reckoned, may 
be known by figures What is capable of measurement may be 
known by its measure Similarly where a lawsuit iS pendmg, the 
troth may be known by havmg recourse to one of the ordinary 
inodes of proof viz documents witnesses possession, and ordeals 
Therefore, these means of proof should be duly applied by holy 
men, kings and assessors of the court and others i.ndowed with 
l^al authority, because that whidi 13 doubtful cannot be proved 
otherwisS 

70 The term documents m this sechon seems to relate pnnci 
pally to the welt-known land grants which have been fonnd m many 
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excellent eye (as it were) the affairs of this whole 
world would not take their proper course 

7 1 Wntng IS an excellent eye (as it were) because 
It solves all doubts which may have arisen m regard 
to place time profit matter quantity or stipulated 
period 

72 He who, having received a chattel m a certain 
place tries to deny the fact, is liable to be confronted 
with witnesses and convicted difficult as it may be 
to prove his guilt 

73 A document is subject to many blemishes 
witnesses are neither exempt from old age nor from 
death possession which has been continually held 
IS the only sure mode of proof, as it is not connected 
with any matenal object (liable to decay) 

74. Thus have these three modes of proof been 
declared by means of which a creditor may recover 
an outstanding debt which has not been paid to 
him and called into doubt (by the debtor) 

75 A document is valid at all times witnesses 
(may give valid evidence) as long as they live 
possession acquires legal validity through the lapse 
of a certain period This is a legal maxim 


parts of India Y^i^avalkya II 22, Vishnu VI 23 VasishlAa 
XVI 10 

75 Witnesses can give evidence while they live only whereas a 
document which has been carefully preserved remains evidence 
even after the death of the creditor debtor and witnesses and is 
capable of substantiating a claim raised by the son grandson great- 
grandson or more remote descendant of the original owner On 
the other hand, even after a lapse of time i e when four or five 
generations have passed away and an immeasurable period has 
elapsed, a creditor may recover his loan by dint of umnterrupted 
possession This is a legal maxim i e this is the relative value 
of the divers kinds of proof A 
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76 Of the three modes of proof here enumerated 
in order each previous one is superior to the one 
named after it but possession is the most decisive 
of all 

*^77 Though a document be m existence and 
witnesses living that is no (true) property of which 
possession is not actually held This is specially 
true as regards immovables 

* 78 If a man is foolish enough to allow his goods 
to be enjoyed by strangers m his own eyesight, they 
shall belong to the possessor even in the presence 
and during the lifetime of the rightful owner 

* 79 Whatever the owner looking on quietly 
suffers to be enjoyed by strangers for ten years, 

76 The apparent contradiction between the first and second 
parts of this paragraph is thus removed by A Possession of 
immovables 'tnthout a title does not create proprietary nght as 
stated m par 84 Therefore the possessor of landed property 
becomes its lawful owner if his nght or title is established by 
witnesses but not otherwise Thus far possession is more im- 
portant than witnesses In the same way documents with a title 
are supenor to witnesses, and possession with a title is supenor 
to witnesses documents and ordeals 

77 This paragraph is mtended to show the weakness of proof 
by witnesses or documents where il is not accompanied by posses 
Sion Generally speaking any of the three kinds of proof is invalid 
where it is not accompanied by one of the other kinds A 

valkya II 37, ManuYIII 200 

78 If a man suffers his movable or immovable property to be 
enjoyed by another, the latter will become its lawful owner after 
the lapse of a long period no matter whether it has been bestowed 
on him through affection, or forcibly seized by him, or abandoned 
by its previous owner A 

79 Where however the owner though unable to recover his 
property owmg to special reasons, proffers his claim to it every 
day or every month or evejy jear it is not lost to him even after 
the lapse of a longer period than ten jears A Identical with 
ManuVin 147 



T 83 


DEBTS POSSESSION 


61 


though he is present that cannot be recovered by 
him 

So If he IS neither an idtot nor a minor and 
the enjoyment takes place before his eyes his right 
to It IS extinct by law, and the possessor is allowed 
to keep It 

*81 A pledge, a boundary the property of a 
child an open deposit, an Upanidlu deposit, women 
and what belongs to the king or to a learned Brah- 
man none (of these descriptions of property) is lost 
(to the owner) by adverse possession 

82 Pledges and the rest excepting the property 
of a woman and of the king are however lost to the 
owner if they have been enjoyed in his presence for 
twenty years 


80 If he IS not an idiot nor afihcted bj- a chronic or agonising 
disease nor dumb blind or deaf A Identical ■with Manu VIII 
148 

8r The property of children is not lost though it has been 
enjoyed for a long tune by their guardian An Upanidhi deposit 
1 e a valuable article which has been delivered under cover to 
another person. A 'woman one who has been delivered to a 
stranger as a deposit and enjoyed by him The property of a 
kmg 1 e land The property of a learned Brahman i e cows 
A Kullfika m commenting on the identical verse of Alanu refers 
the term woman to female slaves &c The rules laid doum in 
pars 79-81 which recur literally m the code of Manu seem to 
belong to an older order of ideas than those contained m pars 84 
foil It mav be presumed that the haish law under which adveise 
possession, of ten years standing was constituted a source of pro 
prietary nght was mitigated at a subsequent period and has been 
mseited here as a sort of historical reminiscence only Accordmg 
to Bf ihaspati thirty years is the ordinary period of presciiption 
Identical with Manu VIII 149 "VasishMa XVI, i8 

82 In this paragraph as in the piecedmg one the term a kuig s 
property is referred to landed property by A fhe correctness of 
this m erpretation seems qncstionabie 
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83 The property of a woman and of a king is 
never lost (to the owner) should it even have been 
enjoyed for hundreds of years without a title (by 
strangers) 

84 Where there is enjoyment, but no title of any 
sort, there a title is required in order to pioduce 
proprietary right Possession is not sufficient to 
create proprietary right m that case 

* 85 A clear title having been produced posses 
Sion acquires validity Possession without a clear 
title does not make evidence (of ownership) 

*86 He who can only p’ead possession without 
being able to adduce any title has to be considered as 
a tliief in consequence of his pleading such illegiti 
mate possession 

* 87 He who enjoys without a title for ever so 
many hundred years, the ruler of the land should 
inflict on that sinful man the punishment ordained 
for a thief 

* 88 If a man holds the property of a stranger 
without a title it is not legitimate enjoyment How 
ever after the death of the occupant it may be en- 
joyed legitimately by his descendants 

* 89 In cases falling within the memory of man 


88 While the possessor is alive the property which he is enjoying 
without a title cannot become his The owner may claim it at any 
ame When, however the possessor dies unmolested by the owner 
the property continues to be enjoyed by his heirs Therefore the 
owner should not fail to assert his own nght A 

89 The Mitakshari explains the term what falls within the 
menanry of man as denoting a period of Jioo years in' accordance 
with a text from the Veda The life of men extends over a hundred 
years If this explanation be correct the present rule agrees m 
sulwtance with the rule laid down in 89 b and gi a period of a 
hnndred years being about equal in diuation to three hves It s 
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possession with a title creates ownership In cases 
extending beyond the memory of man, and on failure 
of documents the hereditary succession of three 
ancestors (has the same effect) 

* 90 If the occupant is impeached (by the legiti 
mate owner) he cannot escape defeat (without refut 
ing the charge) That possession only can create 
proprietary right, which has been legitimately in 
herited from the father 

* 9 1 When possession has been successively held 
even unlawfully by the three ancestors of the father 
(of the present possessor), the property cannot be 
taken away from him because it has gone through 
three lives in order 

* 92 What has been deposited with a third person 
to be delivered ultimately to the owner (Anv^ita) 
stolen goods ordinary deposits what is held by 
force loans for use, and what is being enjoyed during 
the absence of the owner these are six (things pos 
sessed) without a title 


true that another legislator VySsa mentions sixty years as the dura 
tion of continued possession extending over three generations 

90 If the owner claims his own property from the possessor 
the former has to make good his claim That enjoyment how 
ever which has passed from the father to the sons by right of 
inheritance coiKtitutes a legal title for them A. Y^Tiai'alkja 
II 28 

91 If the great great grandfather has held possession be it even 
without a title of a certain Jimg and if it has been enjoyed, after 
his death by the great grand&ther and by the grandfather it cannot 
be claimed from the father by any one Vishira V 187 

92 The term AmShita is usually explained like Ainadhi, as 
denotmg what has been deposited with a third person to be delivered 
ultimately to the owner A however explains Anv^ita as denoting 
a valuable objeci received from another in exchange for a worthless 
article 
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’*■93 If a litigant dies before a lawsuit (regarding 
property enjoj-ed by him) has been decided the son 
IS required to prove his title The enjoyment is not 
legitimate (otherwise) 

* 94 After the death of a creditor witnesses 
though available cannot give valid evidence except 
if a statement made by the ci editor himself on his 
deathbed (has been preserved) 

95 After the death of the defendant the deposi 
tion of witnesses ceases to make evidence An 
attested document retains its validity during his life 
time only 

* 96 Where a pious act is announced by a diseased 


93 Supposing a man weie to have obtained possession of the 
property of a stranger by one of the previously mentioned iliegiti 
mate modes of acquisition if the rightful owner were to impeadi 
him for It and if the possessor were to die before the case has 
been decided in that case the son would have to substantiate his 
claim and would not be allowed to continue his enjoyment of the 
property without doing so A Y^/iavalLya II, 29 

94 A man says aftei the death of his creditor I have restored 
this or that cow female buffalo bull or field to my creditor certam 
honest men have witnessed the transaction Another man saj^ 

Your father owes me one hundred drachmas certain persons have 
witnessed the tiansaction He dies however before his claim has 
been examined In either of these two cases trustworthy witnesses 
even are of no avail If however the creditor has stated his claim 
before witnesses on his deathbed or if a man has given evidence 
as witness on his deathbed regarding a certain loan about which 
the creditor has asked him the testimony of the witnesses has to be 
consideied as vahd even after his death A 

95 The defendant 1 e the debtor An attested document is 
valid while he hves (Jnlj It loses its vahdity after his death A 

96 TiVhen a diseased father has stated his intentions regarding a 
leligious endowment or other matters of this kind during the absence 
of his sons but in the piesence of witnesses the deposition of the 
latter will be valid even after his death Smularl) when a man 
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man, the testimony of the witnesses retains its 
validity even after his death The case is the same 
with the six (things possessed without a title) viz an 
Anvahita deposit and the rest 

97 In all transactions relative to a debt or to any 
other (among the eighteen titles of law) the last act 
is the decisive one In the case of a gift, a pledge, 
or a purchase, the prior act settles the matter 

6 Lending Money at Interest 

*98 A contract of delivery and receipt may be 
made with a view to the profit arising from Sth^na 
It IS called Kusida (lending money at interest) and 
money lenders make a living by it 


dunng an attack of illness repents of ins former act and declares 
before ■witnesses tbat be has deposited with a friend a worthless object 
m exchange fo a ■valuable one and "vnshes to restore the former 
or that he has stolen something and -wishes to restore it to the 
owner, or that he wishes to restore a deposit which had been 
delivered to him by the owner or that he intends to make restora 
non of -what he had obtamed by forcible means, or of a loan for 
use , or of what he had been enjoymg m secret in any one out of 
these SIX cases the deposition of the -witnesses is -valid even afrer 
his death A See par 9 a and note 

97 In all the eighteen titles of law beginning with the law of 
debt, the latest act is considered decisive The law is difrereut m 
cases of acceptance where e g a village belongs to him who has 
been the first to receive it m the case of a pledge or mortgage 
and m the case of a purchase where the pledge or mortgage, and 
the article sold belong likewise to the first taker A Nearly 
identical with Yagwavalkya TI 33 

98 According to A Sthfba continued abode may be three 
fold relating to the matter as when profit anses from (the conhnu 
ance of) victuals remammg well kept in a certain place or reiatmg 
to one s own abode as when a dealer derives profi from business 
transactions m his own country or relating to a different place as 
when a dealer earns money through fore gn trade 

[33] F 
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* 99 Let a money lender take in addition to the 
principal, the interest fixed by Vasishii^a viz an 
eightieth part of a hundred in every month 

*100 Two three four or five (in the hundred) is 
me legitimate (rate of interest) Let him take as 
much m the shape of interest, every month in the 
direct order of the (four) castes 

*101 Or let him take two in the hundred, re- 
membenng the practice of the virtuous By taking 
two in the hundred, he does not commit the cnme 
of covetousness 

* 102 Interest is declared fourfold in this law- 
book periodical interest stipulated interest kilyikS. 
interest , and compound interest 

* 103 That which runs by the month is termed 

99 Identical witli ManuVIII 140 This rule which fixes the 
rate of interest at per cent by the month or 15 per cent per 
annum is actually found in the Dbarmasfitra of Vasishi^a IT 51 

100 Identical witli ManuVIII 142 The meaning is that he 
shall take 2 per cent from a Brahman 3 per cent from a Kshatriya, 
4 per cent from a \ airya and 3 per cent from a .Stldra A It 
appears firom the oommentanes on the code of Manu that the 
present rule is applicable in those cases where no security has been 
given whereas the preceding paragraph refers to loans secured by 
a pledge 

101 Identical with Manu VIII 141 The meaning is that he 
shall take 2 per cent only from honest men to whatever caste they 
may belong A- In the code of Manu the present rule precedes 
par 100 instead of following it The author of the NSrada smriti 
would seem to have erroneously mverted the original position of 
the two verses 

102 ManuVni 153 Glautama XII, 34 35 See too, Cole 
brooke s Digest I, XXXV-XLV 

103 104 Fenodical interest means monthly interest, at the rate 
of from 2 lo 5 per cent according to the caste of the debtor Supu 
lated mterest is interest at the rate of more than 10 per ceiU which 
has been promised by the debtor himself m times of great distress 
K 4 ya means principah If a Pa^a, or quarter of a Pa»a, hna to be 
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periodical interest That interest is termed stipu- 
lated interest which has been promised by the debtor 
himself 

* 104 Interest at the rate of one Pa«a or quarter 
of a Pam paid regularly without dimimshing the 
principal is denoted kayiki interest Interest upon 
interest is called compound interest 

*105 This is the general rule for interest to be 
paid on loans There are special rules according to 
the local usages of the country where the loan has 
been made 

* 106 In some countnes the loan maj- grow till 
twice the amount of the principal has been reached 
In other countnes it may grow till it becomes three 
or four or eight times as large as the pnncipal 

107 The interest on gold gram, and clothes may 
rise till it amounts to two, three or four times the 
pnncipal On liquids, the interest may become 
octuple of women and cattle their offspring (is con- 
sidered as the interest) 

paid eveiy day without dunmishing the pnncipal 1 e if the whole 
principal has +0 be restored, though ever so much interest may Imitc 
been paid on it it is called kayifcS interest Where interrat at the 
rate of g per cent per mensem has been paid for twenty months 
It will reach the same amount as the sum originally due so that the 
principal is doubled After twenty months more it becomes quad 
mple twen y months later it becomes octuple, and so on This 
IS called compouid mterest A BrzhaspaU and VySsa denve the 
term kayM f om kaya ‘ a body and explain that it denotes bodily 
labour or the use of a pledged slave 

105 Where local customs obtain diffenng from the rules pre- 
viously given they have to be followed A 

106 loj ManuVIIIjigi VisiwuVI ii-i?, YSg^valkyall 
59 , Gautama XII 36 

107 Gold borrowed at whatsoever rate of interest shal' grow till it 
becomes double gram till it becomes treble cloth, till it becomes 
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*io8 No interest piust ever be raised on loans 
made from friendship unless there be an agreement 
to the purpose Without an agreement even, m 
terest accrues on such loans after the lapse of half 
a year 

*109 A loan made from friendship can never 
yield any interest, without being reclaimed by the 
creditor If the debtor refuses to restore it on 
demand, it shall yield interest at the rate of five 
per cent 


7 Usurers 

* 1 10 Thus has the rule been declared for the in 
terest to be paid on loans offered through friendship 
If, however interest be demanded on grain at the 
rate which has been mentioned it is termed usury 

* I II A Vaijya is at liberty to get over a period of 
distress by practising usury A Brahman must never 
resort to usury, not even m the extremity of distress 


qu^dmple, Lquids (and condiments) till they become octuple The 
ofTspnng of pledged females and cattle shall belong to the creditor A. 

iq8 The chattels which have been mentioned in the preceding 
paragraph if lent in amicable intercourse shall not yield anymterest 
before the expiration of six months without a special stipulation to 
that effect Even without a stipulation to that effect, however they 
shall yield interest after the lapse of six months A 

109 A loan which is not restored, on demand even, shall yield 
interest at the rate of 5 per cent from that day forward even 
though SIS months are not yet over A 

1 10 The term karman is sometimes used as an equivalent for 
gold A This interpretation has not been followed 

111 Agriculture, the tending |)f cattle, Stc , are lawful occupa 
tions for a Vauya Lending money at interest is also permitted to 
him Therefore it is said here that a Vaisya may practise usury in 
tunes of distress whereas a Brahman must not resort to usury even 
in tunes of overwhelming distress A 
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*112 If a debt is due to a (dead) Brahman 
creditor, whose issue is Imng, (it must be paid to 
them ) If there be no issue the king must cause the 
debt to be paid to his kinsmen on failure of kins 
men (it must be paid) to his relatives 

* 1 1 3 Where there are neither kinsmen nor re- 
latives nor distant connexions it shall be paid to 
(other) Brahmans On failure of such, he must cast 
It into the waters 

* 1 14 When a creditor receives payment, he must 
give a receipt for it to the debtor If he does not 
give a receipt, although he has been asked for it^ he 
shall lose the remainder of the sum due to him 

*115 If though pressed by the debtor he does 
not give an acquittance for the sum paid to him by 
the debtor that sum shall yield interest to the debtor 
(henceforth) as (it had done) to the creditor (pre 
viously) 


112 Sakuija kinsman is denved from kul7a, a bone and 
denotes those who have their bones m common (stc) 1 e. a father 
a paternal uncle then- sons and other (agnates) Bandhu, a 
relative denotes a mother a sister a sisters son and other 
(agnates) A 

1 13 This paragraph is intended to show the pre eminence of 
the Brahman caste A 

114 In Colebrookes Digest (I 6 387) the second half of this 
paragraph is referred to a refusal on the part of the creditor to 
restore the money which the debtor had asked him for on his 
refusmg to give a receipt This construction is based on the com 
ment of G^agannl.tha but it is not countenanced by the remarks of 
Asah^ya and is tharoughly artifiaal Y%navalkya n, 93 , Vish«u 
VI a6 

iig If the creditor fails to receipt the sum which has been 
restored to him on the bock of the document it siall yield interest 
to the debtor m the same way as it had yielded interest to the 
creditor previously A 
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*ii6 On payment of the debt he must restore 
the bond On failure of a bond, he must give a 
written receipt Thus the creditor and debtor will 
be quits 


8 Sureties 

* 1 1 7 The guarantee to be offered to a creditor 
may be twofold a surety and a pledge A docu- 
ment and (the deposition of) witnesses are the two 
modes of proof on which evidence is founded 
*ii8 For appearance, for payment, and for 
honesty, these are the three different purposes for 
which the three sorts of sureties have been men- 
tioned by the sages 

’•’up If the debtors fail to discharge the debt or 


116 Where the bond is no longer m existence because it has 
been stolen or destroyed or met -with some calamity the creditor 
instead of it shall give a wntten receipt to the debtor Here ends 
the sixth section of the la-w of debt which treats of lending money 
at mterest and of usurers A 

1 17 A surety and a pledge are the two sorts of guarantee for a 
loan on mterest Documents and witnesses are the two kmds of 
evidence for each of the four elements which have to be distm 
guished m the law of debt viz the principal, the interest, the surely, 
and the pledge A 

1 18 A surety for appearance is where the debtor denies the 
debt and is asked to prove his denial m a court Li that case, he 
must produce a man who becomes surety for the debtor s appear 
ance at the time of the tnaL A surety for payment is where the 
creditor, anxious to obtara a loan, produces one or several sureties 
who ate either jointly or severally bound. A surety for honesty is 
where the debtor denies havmg received a certain sum or decides 
that he has restored it to the creditor and is required thereupon to 
produce a surety for his veracity A Y 3 ,f»avalkya II, 53 , Vish«u 

VI. 41 

119 Tbs paragraph is intended to show that the surety for 
appearance and the surety for hcmesty are etjoaHy responsible as the 
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if they prove dishonest the surety (for payment ano. 
for honesty) must pay the debt , and (so must the 
surety for appearance), if he fails to produce the 
debtor 

120 When there is a plurality of sureties, they 
shall pay dach (proportionately), according to agree- 
ment If they were bound severally, the payment 
shall be made (by any of them), as the creditor 
pleases 

*121 Twice as much as the surety harassed by 
the creditor, has given (to the creditor), shall the 
debtor pay back to the surety 

122 By the mode consonant with religion, by legal 


surety for payment. A Mann VUI, 158-160 Y^gwavalkya II 
53, Vishmi VI, 41 

1 20 Where a number of sureties have promised each to pay a 
oertam stipulated share of the debt m case of the debtor’s inability 
to discharge it hunseJf the liabihty of each surety does not extend 
beyond what has been promised by him Where however all the 
sureties have declared their joint habihty for the whole debt, the 
creditor may enforce payment from any one among them whom he 
thinks able to satisfy his demand A YS^g^avalkya II 55 , Yishna 
VI 42 

1 21 When however the suretj anxious to obtain twice the 
amount of the sum for which he has given security should pay 
the sum to the creditor of his own accord without being pressed 
to do so by the creditor the debtor shall pay that sum only to him 
and not the double sum A Y^wavalkya II 56 Vishflu VI 43 

122 Identical with Manu Vin 49 According to AsahSya four 
out of the five modes of recovery of a debt are equivalent to the 
traditional four means of obtaining success via conciliation, division 
(bheda) presents and violence Thus the mode consonant with 
rehgion means conciliation, 1 e. gentle remonstrances If these 
should prove of no avail, legal proceedings or division (bheda) 
shall be resorted to 1 e the debtor shall be threatened with a plamt 
m a court of justice After that ‘presents or fraud should be adhi- 
bited, 1 e a false hope of fictitious gam shall be held out to the debtor 
If this mode also should prove unsuccessful, force or violence 
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proceedings by fraud by the customary mode, and 
fifthly by force a creditor may recover vbhathe has 
lent 

*123 A creditor who dies to recover his loan 
from the debtor must not be checked by the kmg 
both for secular and religious reasons 

9 Pledges 

*124. That to which a title is given (adhiknjate) 
IS called a pledge There are two kinds of it a 


i»ay be used b} fettenng the debtor or conflning him, &c The 
fifth mode called the customary mode (aianta) consists of fastmg 
If the creditor himself or his son, or his servant takes to fasting 
it IS no offence or he may confine his o^n son or threaten to 
kill him, or seize the property of a stranger, as a compensation 
The commentators of the Code of Manu explain the five modes 
of recovery of a debt much in the same way as Asahaya ‘ Fraud 
accordmg to them is when the creditor borrows money from the 
debtor under false pretences retains a deposit belonging to him 
Vysyahara, generally interpreted by legal proceedings means 
according to Medhatithi engaging the debtor m agriculture trade 
or other work and taking the proceeds of his labour The cus- 
tomary mode (aSanta) is variously explamed as denoting fasting 
or killing or takmg (one s own or the debtor s) family and cattle 
IJnder the former mterpretation it is identical with the well-known 
sitting in Dhama. See the translations of Manu and Jolly Ind 
Schuldrecht § 7 For an interesting parallel to the custom of 
Bharna from the Brehon Laws of Ancient Ireland see Sir H 
Marne s Early History of Institutions p 297 foil 
123 A dishonest debtor who applies to the king for protection 
gainst a creditor enforcing his demand shall not be abetted by the 
kmg For secular reasons, 1 e m order not to disturb the estab- 
hshed order of society ‘ For religious reason^ 1 e m order not to 
offend against religious law A Nearly identical with Mantxi V TIT 
50 Vishnu VI itj y^gnavalkya II 40 
J 34 According to AsahSya the pledge to be released vnthm 
a specified tune is again twofold It may be either deposited -with a 
keeper of the pledge (fidhipSla) who is to return it on the j^Iedge 
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pledge which must be redeemed within a certain 
time, and a pledge which must be retained till the 
debt has been dischai^ed 

*125 A pledge is again twofold one to be kept 
only and a pledge for enjoyment It must be pre 
served precisely in the same condition (as at the 
time of its delivery) otherwise the pledgee loses 
interest 

*126 The same thing happens when the pledge 
has been injured owing to the negligence of the 
pledgee If it has been lost, the principal is for 
felted, provided that the loss was not caused by fate 
or the king 

^127 A pledge (for custody) must not be used 


being restored at the time agreed on Or it may be delivered to 
the creditor on condition of its being returned after the lapse of a 
certain period say five or ten years The usufruct of a pledge to 
be retained till the debt has been hquidated shall belong to the 
creditor for ever till the debt has been discharged. 

125 Asahfiya gives a house and a field as instances of a pledge 
for use By spoiling a pledge of this kmd the pledgee forfeits 
interest, 1 e he loses the produce of a field the use of a dwelling 
place &c 

126 ‘ Negligence, with regard to a bull or other pledge for use 
means that it is used at an unseasonable time or too much for 
drawing a cart or canymg a burden With regard to a pledge for 
custody It means that it is abandoned. When it has been mjured, 
as e g when an animal given as a pledge has lost one eye The 
fcmg may cause the loss of the pledge if he confiscates the whole 
property of a man and the pledge together with it, on account of a 
slight offence The loss is caused by fate if e g a pledge is stolen 
bv a thief A Y^iftavalfcya 11 gp Vish»u VJ, 6 

127 Identical with ManuVIII 144 Accordmg to Medhihtbi 
and KuUuka, the provision that the pledgee must make good the 
value of the pledge to the owner refers to these cases where the 
pledge has been, injured or spoiled According to NS.Taya»a, whose 
opinion is apparently shared by Asahiya, it means that the pledgee 
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forcibly The pledgee who uses it forfeits the in 
terest due to him Moreover he must make good 
the value (of the pledge) to the owner Otherwise 
he IS (considered as) a thief of the pledge 

1 28 That foolish person who uses a pledge with 
out authoriaation from the owner, shall lose one 
half of his interest as a compensation for such use 

129 If a pledge for enjoyment has been given, 
(the creditor) must not take interest on the loan 
Neither must he give or sell a pledge (of any sort; 
before the (stipulated) period has elapsed 

*130 When a pledge, though carefully kept 
loses its value after a certain time (the debtor) 
must either give another pledge or discharge the 
debt to the debtor 

* 131 When a debtor has been disabled by a 
reverse of fortune (from paying the debt), he shall 
be made to discharge the debt gradually, according 
to his means, as he happens to gam property 

* 132 If a wealthy debtor from malice refuses to 


roust satisfy the omier of the pledge out of the profit denved from 
the use of the pledge 

128 Nearly identical with Manu VIII 150 See Professor 
Buhler's note 

129 ‘A pledge for enjoyment means one where the profit 
derived from the pledge tahes the place of interest Such a 
pledge must not be given or sold before the term fixed for its 
delivery A 

130 Y^itavalkyall 60 

1 31 Where the debtor is unable to give another pledge or to 
restore the loan be must he made to restore it successively as best 
he can, according to his receipts A Manu VIII IX, 229, 
Yf^«avalkya II 43 

132 The king shall take 5 per cent as a compensation for 
the assistance rendered by him A ManuYIU 139 YSjgiSavalkya 
n 42 ViduniVI ar 
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pay his debt the king shall compel him to pay it by 
forable means and shall take five m the hundred 
for himself 

133 If the debtor acknowledges the debt with 
his own mouth, the king shall take from him ten 
per cent (of the debt) as a fine, and twice as much 
(1 e twenty per cent ) if he has been convicted (after 
denial of the debt) 

134 If the debtor, owing to a calamity, has not 
m^ns sufficient to discharge the whole debt (the 
claim of the creditor) shall be entered in a legal 
document specifying the caste (of ^he creditor and 
debtor), their names and the names of their 
neighbours 


10 Documents 

* 135 Documents should be known to be of two 
sorts (the first) in the handwriting of the party him 


133 If the debtor when impeached by the creditor acknow 
ledger the debt himself the kmg shall take 10 per cent only If 
however the debtor had undergone the trouble of proving the 
correctuesa of lus demand agamst the creditor, the kmg shall take 
from him twice as much i.e ao percent A Maim VIII 139, 
YSiffiavalkya 31 4.3 Vish»uVI, 20, ai 

134. If a debtor who has been cast m a suit has not means 
sufficient to discharge the whole debt he shah give a wntten 
bond A The meanmg of the obscure terms ^ti, sa/sgvil adhi 
vasa may be gathered from a text of Bnhaspau which is quoted 
m Nandapa«<Ata s Vaigaycntl (MS ) III 74 There these three 
terms occur m an enumeration of ten points which have to be 
noticed m a written deed concermiig landed property Accordmg 
to Nandapanidta j^ti denotes the caste Brahmanical or other of 
the plaintiff and defendant , sam^§ denotes their names as e g 
Devadatta adhivSsa refers to the names of their neighbours 
135 A document m the handwriting of the paxtj himself has the 
advantage of beu^ vahd without subscnbmg witnesses The cus 
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self, (the second), in that of another person, (the 
former being valid) without subscribing witnesses 
the latter requiring to be attested The validity of 
both depends on local usage 

*136 That document is said to be valid which 
IS not adverse to the custom of the country the con 
tents of which answer to the rules regarding pledges 
(and other kinds of security) and which is consistent 
in import and language 

*137 That document is invalid which has been 
executed by a person intoxicated by one charged 
(with a crime) by a woman or by a child, and that 
which has been caused to be wntten by forcible 
means by intimidation or by deception 

138 A bond ceases to be vahd m that case also, 
if the witnesses creditor debtor and scribe be dead, 


tom of the country 1 e the usages prevailing in each country 'vrith 
regard to the validity of documents is supreme A- Vish«u VTI 
i-g Y 3 ;|TiavaIkya II 84-88 

136 I have translated the reading vjaktSdhividhilakshattam That 
vmting is not adverse to the custom of the country -which does not 
record an invalid gift or a disposition in regard to a minor &c 
K the contents of a document axe m accordance with the rules 
regarding pledges sureties &c and if its import and language is 
free from obscurity and breaks it is valid A. VisbwuVII ii 

137 What has been written by one intoxicated or charged with 
the murder of a Brahman or other heavy crime, or by a woman or 
child what has been caused to be written by forcible means the 
writer not being concerned m the subject matter and what has 
been wntten by one mtirmdated or under a delusion all such 
documents are mvahd, A. Vish?tu VII 6-10 , Y^«avalkya II 89 

138 The mvalidity of those documents, where the creditor, 
debtor, witnesses and wnter are all dead, is declared for that 
leason, because such documents may be suspected of forgery 
Even after the abtual death of ail those persons however a docu 
ment retains its validity where a pledge is in existence and in the 
possession of the creditor A 
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unless Its validity can be established by the exist- 
ence of a pledge 

*139 Pledges are declared to be of two kinds 
movable and immovable pledges , both are valid 
when there is (actual) enjoyment and not otherwise 
140 If a document has been produced in due 
time, if (the demand recorded in it) has been (repeat- 
edly) urged and (pubhcly) proclaimed it remains valid 
for ever even after the death of the witnesses 

1 41 A document which is unknown and has 
never been heard of before does not obtain validity 
when it IS brought forward, even though the wit- 
nesses be living 

*142 When a document has been transferred 

139 A pledge -which la only mentioiied m a document without 
bemg actually enjoyed, has no legal validity A. 

140 A document or bond which the descendants of the creditor 
have repeatedly shown to the descendants of the debtor whenever 
interest was due (prSrthitaffl), or which they have again and again 
read out retains its validity for the respective descendants of the 
creditor and debtor even after the death of the witnesses and aU 
other persons concerned A I have translated the term prarthitajw 
as an independant clause 

1 41 A document or bond the contents of which are unknown to 
the descendants of the debtor, about which they have never heard 
from their ancestors, and which has been suddenly presented to 
them only in a business transaction is not considered vahd even 
though the witnesses be livmg A 

142 This rule is equally applicable to a plaintiff and to a 
defendant in a law suit i If a creditor suing a debtor is unable 
to produce the bond on demand the judge shall give him time lo 
search for it If the bond has been destroyed by fire or by some 
other accident, the fact of us fonner ex stance may be estabhshed 
by the testimony of honest persons who have acted as scnbe or as 
subscnbing witnesses or who happened to be present while the 
bond was bemg executed The statements of such persons are 
equally decisive where the marks or part of the writing m a docu 
ment has been obhtcrated 2 A debtor havmg been asked n 
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into another country or burnt, or badly written or 
stolen a delay must be granted in case it should 
exist still if It he no longer in existence the evi 
dence of those who have seen it decides the matter 

143 If a doubt should subsist, as to whether 
a certain document be authentic or fabricated, its 
authenticity has to be established by examining the 
handwriting (of the party), the tenour of the docu 
ment peculiar marks circumstantial evidence and 
the probabilities of the case 

* 144 If a document is signed by a stranger and 

court to discharge a certain debt on the strength of a bond signed 
by himself says ‘ It is true I had vmtten that document How- 
ever the money was not handed over to me and I omitted to 
the documen to be tom because it did not happen to be at hand 
A few days later the father of my would be creditor informed me that 
he had lost the bond and could not find it anywhere that how 
ever he was going to give me a written deed recording its loss 
So he actually did and I have deposited that written deed m a 
(STtain box while living in that house If the debtor pleads an 
excuse of this sort he must be aEowed some delay to search for the 
document in question. If it m no longer in existence the state 
aients of those who saw it shall decide the matter A 

143 The handwr ting another specimen of the handwriting M 
the party The tenour of the document the names of tne sub- 
scribing witnesses Peculiar marks flourishes in tie handwntmg 
of the scnbc Circumstantial evidence, these two facts go together 
or * they do not go together ‘ The piobabshties of the case how 
has he got hold of this document^ or is he nervous ofi® his manner 
of speaking composed and quiet? By such expedients as these 
shall doubts regarding the genuineness of a document be removed 
A Vish/mVII la , Y^avalkya II, 92 

144 If a document has passed by purchase or accepta®» hum me 

onginal owner who signed it into the possession of a stranger who 
claims the loan recorded m it from the debtor the judge must 
examine the document. Ka3ya«abha//a has composed three versM 
m explanation of the technical terms figama, sawbandha ^ 
beta. Saisbandha * connex on according to bun may be founded 
on descent, caste e, Ihendsh p and aooal mtmconrue 
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meant for a different purpose it has to be examined 
in case its genuineness should be suspected by in 
quinng into the connexion (previously existing 
between the two parties) and into the (probability 
of) title, and by resorting to reasonable inference 

145 An (obligation which has been stated m) 
writing can only be annulled by (another) wTiting 
and an attested bond by witnesses A writing is 
superior to witnesses witnesses are not superior 
to a wnting 

* 146 If a document is split or torn, or stolen, or 
effaced or lost, or badly written, another document 
has to be executed This is the rule regarding 
documents 


11 Witnesses 

* 147 In doubtful cases, when two parties are 
quarrelling with one another the truth has to be 

Agama a title, may be founded on inheritance purchase xnort 
gaging seizure fnendship and acquisition Hetu, 'reasonable 
inference may be founded on reasoning and an efUcient cause A 
For other explanations of the terms Sgama and hetu m an analo 
gous passage of Y^gwavalkya (II 92) see the MitSksharS The 
Mayhkha agrees with Ka]yS«abha/& 

X45 If the debtor s^tes tha he has paid the debt, he must be 
able to produce an acquittance m the creditor's handwriting In 
the same w^y if the creator pleads that the bond has been stolen 
or lost, or burnt &c , he must produce a certificate from the debtor 
slating Its loss Where however the bond wsb attested by sub 
scribing witnesses the debt has to be discharged in the p-esence of 
the same witnesses A 

146 Where a document has met wi'h any one out of the divers 
accidents mentioned in this paragraph the party by whom it was 
executed may be compelled to give another document instead of it 
y^wavalkya II 91 Here ends the chapter on documents the 
eighth section of the law of debt A 

147 Wlien the plamtifi' and defendant m a lawsuit quane 
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gathered from (the deposition of) witnesses whose 
knowledge is based on what has been seen heard 
or understood by them 

148 He should be considered as a witness 
who has witnessed a deed with his own ears or 
eyes with his ears if he has heard another man 
speaking, with his eyes if he has seen something 
himself 

*149 Eleven descriptions of witnesses are dis 
tinguished in law by the learned Five of them are 
termed appointed and the other six not appointed 

*150 A subscribing witness one who has been 
reminded a casual witness a secret witness and an 
indirect witness these are the five sorts of appointed 
witnesses 


about a doubtful affair of any sort the truth has to be ascertained 
by exaoiuiing the statements of the witnesses, who have seen or 
heard or been present at, the transaction A 

148 Manu VIII 74 Vishsu VIII, T3 

149 Definitions of the eleven witnesses are given in the following 
paragraphs A 

igo A subscribing \vitness 1 e one by whom a document 
IS attested A secret witness one who concealed in a bouse 
or room hstens to the discourse of the parties A KStylyana 
defines the techmcal terms in this paragraph as follows ‘One 
adduced by the claimant himself whose name is inserted in the 
deed, is a subscribing witness A reminded witness is not entered 
in a deed He is called a reminded witness who in order to insure 
the publicity of a transaction is reminded of it again and again by 
the claimant One purposely brought near and one who happened 
to he on the spot accidentally are two mlnesses not entered in a 
deed by whom a claim may be corroborated One who standmg 
concealed is caused for the purpose of establishmg the claim to 
hear distinctly the statements of the defendant is termed a secret 
witness One who subsequently corroborates the statements of 
other witnesses whether from his own knowledge or fi’om bear 
say s called an indirecrt w tness. 
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* 1 5 1 The witnesses not appointed by (the party) 
himself have been declared sixfold viz the village 
a judge a king 

152 One acquainted with the affairs of the two 
parties, and one deputed by the claimant In family 
quarrels, members of that family shall be witnesses 

153 They shall oe of honourable family, straight 
forward and unexceptionable as to their descent 
their actions, and their fortune The witnesses shall 
not be less than three in number unimpeachable 
honest, and pure minded 

1 54 They shall be Brahmans Vai^yas or Ksha 
triyas or irreproachable *S*tidras Each of these 
shall be (witness) for persons of his own order or 
all of them may be (witnesses) for all (orders) 

*155 Among companies (of artizans or guilds of 


igi ij)2 The village or the co villagers shall be witnesses m a 
transaction hich has taken place within the village The testimony 
of the judge shall be heard m regard to a cause tned m a court of 
justice The king shall be witness concerning a transaction which 
has taken place m his presence These and one acquainted with 
the circuirstances of both parties the agent of the daimant, and 
members of a family m a lawsuit concerning that family are the 
SIX kinds of mtnesses not appom ed A. 

I S3 Of honourable family belonging to a noble race 
Straigntforward habinially veracious Less than tnree va 
one or two persons may be witnesses if both parties consent to 
it In a dispute regardmg landed property more iban, three 
witnesses are required Honest free from avarice Pure 
minded imbued with the precepts of religion A Manu VIII 
62 63 YishfluVin 8 Apastaniba n ii 39 7 Gautama XIII 
3 , Y^navalkya II 68 69 Vasish/j 5 a XVI 28 

154 Members of these four castes shall be witn«ses for members 
of therr own caste only Or let members of any caste be witnesses 
for members of any other caste A Manu VIII 63 autamaXHI 
3 Ya,g»avalkya II 69 Vasish/iaXVI zg Baudhiyanal rg 13 
Iq 5 Companies or gmlds axe of pightwri kinds Labourers 
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merchants* other) artizans or merchants shall be wit 
nesses members of an association among other 
members t)f the same association persons living 
outside among those living outside, and women 
among women 

« j And if in a company (of artizans or guild of 
merchants) or m any other association any one falls 
out (with associates) they must not bear witness 
against bita for they all are his enemies 

12 Incompetent Witnesses 

The incompetent witnesses, too have in 
this law book been declared by the learned to be of 
five softs under a text of law and on account of 
depravity* contradiction of uncalled for deposi- 
tion and of intervening decease 

* 1 58 Learned Brahmans devotees, aged persons 
and ascetics are those incapacitated under a text of 
law , there is no (special) reason given for it 

*159 Thieves robbers, dangerous characters, 


for hire shall be witnesses for other members of the same associa 
tion Outcasts shall be witnesses for other low caste persons 
Women shall be witnesses where two women quarrel with one 
another 1® these cases the qualities of the witnesses need 
not be tested A Mann VIII 68 Vasish/Aa XVI 30 

156 If I® of traders any one member should con 

tract an enmity towards the other members of it, they are unworthy 
to bear teBtn®®®y against or about him, on account of their emni^ 
towards hfl® chapter on witnesses the tenth 

section of the A 

158 The reason why the persons referred to in this paragraph 
are excluded seems to he iix then- entire renunciation of earthly 
interests which rendera them unfit to appear m a court of justice 
See Manu VIII 65 where ‘ one dead to the world is mentioned 
aTYwwig the incompetent witnesses, and other parallel passages 
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gamblers assassins, are incompetent on account of 
their depravity there is no truth to be found in 
them 

160 If the statements of witnesses, who have all 
been summoned by the kmg for the decision of the 
same cause do not agree, they are rendered incom 
petent by contradiction 

*161 He who without having been appointed to 
be a witness comes of his own accord to make 
a deposition is termed a spy in the law books he 
IS unworthy to bear testimony 

* 162 Where can (any person) bear testimony if 
the claimant is no longer in existence whose claim 
should have been heard ? Such a person is an in 
competent witness by reason of intervening decease 

’*'163 If two persons quarrel with one another, 

162 Supposing a man were to claim a certain sum from another 
and to name a witness whom he states to have witnessed the 
transaction If the soi disant creditor should die it would be im 
possible to ascertain whether the statement of the witness is true 
or false Therefore such a witness must not be admitted by 
reason of intervening decease A 

163 A claimant declares This bull which you have got is 
mine He was stolen by thieves who took seven cows along with 
him If they are found among your property* they may be known 
by a red mark on the forehead or by thar white feet or by other 
signs I am able to adduce four witnesses who will declare them 
to be mine The opponent rephes Prayapati (the Creator) has 
created many two legged and four legged beings close’y resembling 
one another If a superficial likeness is to be considered as 
evidence, I might take another man s wife into my house, because 
she has eyebrows ears a nose eyes a tongue hand, and feet hke 
my wife This bull is born and bred m my own bouse lamabkto 
adduce four witnesses from the village m which he is bemg kept , 
their statements will estabhsh the fact that he belongs to me In 
a dispute of this sort the witnesses of him who was the first to 
bring the suit mto court will decide the suit A Ya^viavalkya II 
17 Vish»n VIIJ 10 
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and if both have witnesses, the witnesses of that 
party shall be heard which xvas the first to go to law 

‘*•164 If the claimant should be cast at the tnal 
his cause proving as the weaker one of the two it is 
fit that the witnesses of the defendant snould be 
heard 

*165 No one should converse m secret with a 
witness summoned by his adversary neither should 
he try to estrange him from the cause of his oppo 
nent by other means A party resorting to such 
practices as these is cast 

166 If a witness dies or goes abroad after having 
been appointed those who have heard his deposition 
may give eAndence for indirect proof (through a 
second hand statement) makes evidence (as well as 
direct proof) 

*167 Even after a great lapse of time (the depo 
sition of) a subscribing witness retains its validity 


164 Where the plaint is rejected ard the defence acknowledged 
as correct the witnesses of the dv^fendant have to be exaimned A 
YS^avsdkyall 17 Yish»u VllI, ii 

165 That man who holds secret conversations with a witness 
produced by his opponent or who tnes to mtiniidate him by threats 
abuse and the like or to bnbe him loses his suit A 

166 If a witness dies or goes abroad, indirect witnesses, 1 e those 
who have heard him speak of the matter, on his deathbed or when 
he was about to start either in answer to questions of the plaintiif 
or of his own accord, ^all be examined A Vishniu VIII, i' 

167 What follows here is intended to show how long the state 
jnents of each of the five appointed witnesses mentioned m par 
It go retain their validity A subscnbmg witness may give valid 
evidence after the lapse of a very long period even. Such a 
witness should subscribe his name with his own hand at the tune 
when the document is being executed, as e g I, iTevadatta have 
witnessed this transaction If he zs unable to write he should 
cause another person to write in ins own name The document will 
make evidence, whenever the occasion anses A 
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if a man can write he should wnte (his name) him 
self if he cannot (write himself) he should cause it 
to be written by another man 

* 168 (The deposition of) a witness who has been 
reminded (of the transaction) remains valid in this 
world up to the eighth year that of a casual witness 
remains valid up to the fifth year 

* 1 69 (The deposition of) a secret witness remains 
valid up to the third year (the deposition of) an 
indirect witness is declared to remain valid for one 
year only 

*170 Or no definite period is fixed for judging 
a w’tness for those acquainted with law have 
aeclared that testimony depends upon memory 
1 71 A witness whose understanding memory 
and hearing have never been deranged, may gae evi- 
dence even after a very considerable lapse of time 

13 Six Cases where Witnesses are 
unnecessary 

*172 However six different kinds of proceed- 
ings have been indicated m which witnesses are not 
required (Other) indications of the crime com 
mitted are substituted for the evidence of witnesses 
in these cases by the learned 

* 1 73 It should be known that one carrying a fire 
brand in his hand is an incendiary , that one taken 
with a weapon in his hand is a murderer and that 
where a man and the wife of another man seize one 
another by the hair the man must be an adulterer 

'^174 One who goes about with a hatchet in his 

170 171 Undear this rule the validity of any testimonv is 
declared independent of length of time and to depend on the 
competence of the witness alone A. 
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hand and makes his approach may be recognised 
as a destroyer of bridges (and embankments) one 
carrying an axe is declared a destroyer of trees 

* 175 One whose looks are suspicious is likely to 
have committed an assault In all these cases wit 
nesses may be dispensed with only in the (last 
mentioned) case of assault careful investigation is 
required 

1 76 Some one might make marks upon his per 
son through hatred to injure an enemy In such 
cases It IS necessary to resort to inductive reason- 
ing ^^ascertaining) the fact of the matter and strata 
gems in order to get a (reliable) test 

14 False Witnesses 

177 Those must not be examined as witnesses 
who are interested in the suit, nor friends nor asso 
ciates, nor enemieSj nor notorious oifenders, nor 
persons tainted (nith a heavy sin) 

*178 Nor a slave nor an impostor, nor one not 
admitted to -S'rdddhas nor a superannuated man, nor 
a woman nor a child nor an oil-maker nor one 

175 Suspicious looks as e g a sword smeared with blood 
Viramitrodaya In an analogous text of iSianklia as quoted in 
the Viramitrodaya, &c , the possession of stolen goods is mentioned 
as a further manifest proof of crime 

177-187 190 ManuVIII 64—67 71 YSjg'wavalkya 11 70 71 
Vishmi Vin 1-5 Gautama XIII, 5 Asahtya observes that the 
rules regal ding incompetent witnesses do not relate to cases of 
assault only but to judicial proceedings of every sort 

177 Associates ne partners m business ‘ Notorious olfendeTs, 
persons formerly convicted of perjury or other crimes A For 
different interpretations of some of the terms occurring m this 
section see the notes to Professor Bhhler s Manu, and to Bumell 
Hopkins s Mann VIU 64 foil 

178 A slave one bom m the honse. An rmpostor a 
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intoxicated nor a madman nor a careless man nor 
one distressed nor a gamester, nor one who sacri- 
fices for a whole village 

*179 Nor one engaged in a long journey nor 
a merchant who travels into transmarine countries 
nor a religious ascetic nor one sick nor one de 
formed nor one man alone, nor a learned Brahman 
nor one who neglects religious customs nor a eunuch 
nor an actor 

*180 Nor an atheist, nor aVratya nor one who 
has forsaken his wife or his fire nor one who makes 
illicit offerings, nor an associate who eats from the 
same dish (as oneself) nor an adversary nor a spy 
nor a relation nor one connected by the same womb 
18 1 Nor one who has formerly proved an evil- 
doer, nor a pubhc dancer, nor one who lives by 

falla riniia person. One not admitted to A’lddhas one who is 
not allowed to partake of obsequial feasts A superannuated man, 
weak or decrepit persons One distressed, by a calamity A, 

x‘jg One who neglects religious customs one who fails to 
perform his religious duties ‘ A eunuch one incapable of be 
getting offspnng A 

180 An atheist a heretic A Vr^tya one for whom the 
ceremony of initiation has not been performed His wife his 
legitimate spouse. ‘ His fire the sacred Vaitfina fire One who 
makes illicit offerings one who performs sacrifices for persons of 
bad feme An associate who eats from the same dish, one with 
whom one keeps up commeusality A spy employed m the 
service of the Itmg One connected by the same womb, a utenne 
brother 

18 1 * One who las formerly proved an evil doer one afflicted 
with an ugly disease the consequence of wicked acts committed in 
a previous existence or one guilty of robbery or other cnmes 

One who lives by poison one who buys or sells poison ‘A 
snake-catcher one who catdies venomous reptiles. A poisoner 
one who actuated by hatred, gives poison to other people An 
incendiary one who sets fire to houses &c Kinfija (a ploughman) 
a iSfidia. or a r A. 
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poison nor a snake catcher nor a poisoner nor an 
incendiary nor a ploughman, nor the son of a . 5 Kidra 
woman nor one who has committed a minor offence 

* 1 82 Nor one oppressed by fatigue, nor a fero- 
cious man nor one who has relinquished worldly 
appetites, nor one penniless, nor a member of the 
lowest castes nor one leading a bad life nor a stu- 
dent before his course of study is completed nor an 
oilman nor a seller of roots 

*183 Nor one possessed by a demon nor an 
enemy of the king nor a weather prophet nor an 
astrologer, nor a malicious person, nor one self 
sold nor one who has a limb too little, nor a 
Bhagav^^tti 

*184 Nor one who has bad nails or black teeth 
nor one who betrays his friends nor a rogue nor 
a seller of spirituous liquor nor a juggler nor an 


x82 a ferocious man one who perpetrates illicit acts of 
■violence ‘ One -who has relinquished worldly appetites, an ascetic 
One penniless' one who has lost his whole wealth through 
gambhng or other extravagance A member of the lowest castes, 
a K^Ms~ One leading a bad life, an infidel A The term 
jnfihka denotes a seller of roots, according to A The Virami 
trodaya interprets it by one who practises incantations with roots 

183 A explains varshanahshatrasliAaka as a single tenn de 
noting an astrologer The Vlramitrodaya more appropriately 
divides it into two terms ‘ one who ja'iqihesies ram 1 e a weather 
prophet and an astronomer, 1 e an astrologer The term agha 
ramin, a mahcious person, is m the VfratnitTodaya interpreted by 

one who mahes public the fellings of other people ‘ One self 
sold one who has entered the state of slavery for money One 
who has a limb too httle, ne an arm or a foot *A Bhagavsnlti 
one who lives by the prostitution of bis wife or one who suffers his 
month to be used Uke a female part (bhaga) A 

184 A cruel man a hard hearted man 01 Ugra is used as a 
proper noun denoting the offspring of a Kshatnya with a 5ffdra 
wife. A. 
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avaricious or cruel man, nor an enemy of a company 
(of traders) or of an association (of clansmen) 

* 1 8 5 Nor one who takes animal life nor a leather 
manufacturer nor a cripple nor an outcast nor a 
forger nor a quack nor an apostate, nor a rohber 
nor one of the king s attendants 

*186 Nor a Brahman who sells human beings 
cattle meat bones, honey milk water or butter 
nor a member of a twice-born caste guilty of usury 
*187 Nor one who neglects his duties nor a 
Kalika nor a bard nor one who serves low people, nor 
one who quarrels with his father nor one who causes 
dissension These are the incompetent witnesses 
*188 The slaves impostors and other incompe 
tent witnesses who have been enumerated above 
shall be witnesses nevertheless in suits of a speci 
ally grave character 

*189 Whenever a heinous cnme or a robbery 
or adultery, or one of the two kinds of insult has 
been committed he must not inquire (too stnctlj) 
into the (character of the) witnesses 

*190 A child also cannot be (made a witness) nor a 
woman nor one man alone nor a cheat nor a relative 
nor an enemy These persons might give false evi- 
dence 


185 ‘ One vlio takes animal life, a tuteher A forf^er one 
who felsifies documents or coined money A quack one -ftho 
practises mcantations and the like with mystenous formulas medi 
ernes &c An apostate, one wno has left the order of religious 
mendicants An attendant of the king a menial A 

187 A Kulika, a ]udge or the head of a caste or guild. One 
who causes dissension, one who causes friends or others to fall out 
with one another Viramitrodaya 

189 ManuVin 7^ Y^^valkya 11 ‘jz Gautama XIII 9 
VishwEVni 6 
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■^191 A child would speak falsely fronv ignorance 
a woman from want of veracity an impostor from 
habitual depravity a relative from affection an 
enemy from desire of revenge 

*192 By consent of both parties, one man alone 
even may become a witness in a suit He must be 
eicamined in public as a witness, though (he has 
been mentioned as) an incompetent witness 

*193 One who weighed down by the conscious- 
ness of his guilt looks as if he was ill is constantly 
shifting his position and runs after everybody 

* 194 Who walks irresolutely and without reason 
and draws repeated sighs , who scratches the ground 
with his feet and who shakes his arm and clothes 

*195 Whose countenance changes colour, whose 
forehead sweats, whose lips become dry, and who 
looks above and about him 

*196 Who makes long speeches which are not 
to the purpose as if he were in a hurry, and without 
being asked such a person may be recognised as 
a false witness, and the king should punish that 
sinful man 

♦ 197 He who conceals his knowledge (at the time 

192 One agreeable to both parties shall be esammed m an 
asaemblj of honourable men A Manu VIII, 77, Y^navalkya 
II 72 VishwuVni 9 

193-196 These rules relate to the trial of a cause by the judge 
The time for examining the witnesses having arnved he should 
examine their miens and gestures Incompetent witnesses are not 
only those previously mentioned, but tliose here dracnbed are 
equally incompetent A Manu VIII, 23 26 Yljgnavalkya II 
13-15 VishfluVni 18 

197 One 1^1lo has made a certain statement m the hearing of 
others, and makes a different statement at the time of the tnal 
shall receive specially heavy punishment for he is a greater cnminal 
than a &l3c witness A Y^gnavalkya IT 8a 
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of trial) although he has previously related (what he 
knows) to others deserves specially heavy punish 
ment for he is more criminal than a false witness 
even 

15 Exhorting the Witnesses 

198 (The judge) after having summoned all the 
witnesses, and bound them down firmly by an oath 
shall examine them separately (They should be 
men) of tried integrity and conversant with the cir 
cumstances of the case 

199 Let him cause a pnest to swear by Truth 
a Kshatnya by his riding animal and weapons a 
Vai^ya by his cows, gram or gold a .Stldra by all 
sorts of crimes 

*200 By ancient sacred texts extolling the excel 
lence of Truth and denouncing the sinfulness of 
Falsehood let him inspire them with deep awe. 

201 He who gives false testimony as a witness 
will enter his enemy s house naked with his head 
shorn, tormented with hunger and thirst and de 
pnved of sight to beg food with a potsherd 

202 Naked with his head shorn with a potsherd 
(for a begging bowl) standing hungry before the door 

198-228 ManuVIII 79-101 YS^g^avalkya 11 73-75 Vishau 
VIII 19-37 Gautama XIII 12-23 ApaBtaiaball ii 29 7-to 
Baudhayana I 19 10-12 VasishlSSa XVI 32-34 Bbhtlmgks 
Indische Sprucbe 

199 Identical with ManuVIII 113 See, too ManuVIII 88 
The commentators of the Code of Manu give various explanations 
of the latter verse It may mean that a false wimess is threatened 
with the guilt of all offences committed against nding animals cows 
gram, &c , or with the gmlt of stealing ndmg animals &c or 
■vnth their loss or that the judge shall exhort witnesses to touch a 
cow &c 

aoi 202 ManuVUI 93 VasistuSia XVI 33 
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of his adversary, shall he constantly meet his enemies 
who give false testimony 

203 A perjured witness shall spend his nights in 
the same manner as a wife who has been superseded 
(by another), or as a man who has been worsted in 
playing at dice or as one whose body is weighed 
down by a heavy burden 

204 A witness who wavers in giving evidence is 
sure to be fettered with a thousand bonds from the 
chain of Varu^za 

205 After the lapse of a hundred years the cord 
IS taken off him When he is free from the cord the 
man becomes a woman 

206 Thus IS a man liberated from this fixed bond- 
age *Now I will state, in order how many kinsmen 
a false witness kills, 

*207 If his evidence concerns, respectively (small) 
cattle, cows horses human beings, gold, and land 
Listen to me, my friend 

203 This sentiment shows that tlie condition of a supersedes 
\ ife under Hindu law must have been far from enviable This is 
equally shown by the custom oi presenting a certain sum to her on 
her supersession by anotlier wife See VjshMU XVII 18 Yagm 
valliya II 143 

204 The snaky bonds of Varuwa seem to be an equivalent for 
dropsy a disease attributed to the influence of the ancient divinity 
Vamwa. See Professor Buhler s note on Manu VHI 82 

207 Kills, 1 e sends to hell This interpretation is given by 
the majority of Manu s commentators According to others it means 

causes to fall from heaven and to be reborn in the wombs of 
anunals or ‘mcuis a gmlt as great as if he had killed See 
Ptofessor Btihlers note on Manu VIII 97 The idea that a 
man by teUing a falsehood rums his kinsmen as well as himself 
belongs to the remotest antiquity, and recurs in the Zendavesta 
See Venchdid IV 24 seq , JoDy translation of Book VIII of the 
Code of Manu note 

207-209 Nearly identical with Manu VIII 97-99 &c 
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*208 He kiHs five by false testimony concerning 
(small) cattle he kills ten by false testimony con 
ceming kine he kills a hundred by false testimony 
concerning horses (and he kills) a thousand by false 
evidence concerning a human being 

*209 He kills the born and the unborn by giving 
false evidence (in a cause) concerning gold he kills 
everything by giving false evidence concerning 
land , beware, then of giving false evidence with 
regard to land 

210 Truth IS sa d to be the one unequalled means 
of purification of the soul Truth is the ladder by 
which man ascends to heaven as a ferry (plies) from 
one bank of a river to the other 

211 If truth and a thou Sana horse sacrifices are 
balanced against one another (it will be found that) 
truth weighs more heavily than a thousand horse- 
sacrifices 

212 A tank is better than a hundred wells an 
offering better ^’han a hundred tanks a son better 
than a hundred offerings and truth better than a 
hundred sons 

213 It IS truth which makes the earth bear all 
beings truth which makes the sun rise It is 
through truth that winds blow and that the waters 
flow 

214 Truth IS the greatest gift truth is the most 
efficacious kind of austerity ti uth is the h ghest duty 
m the world thus it has been revealed to us 

215 The gods are truth simply the human race 
IS falsehood He whose mind is persistent in truth 
obtains a divine state in this world even 

216 Speak truth and discard falsehood It is 
through truth that thou shalt attain heaven By 
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uttenng a falsehood thou wilt precipitate thyself into 
a most dreadful hellish abode 

*217 And m the hells the merciless attendants of 
Yama endowed with great strength will cut off thy 
tongue and strike thee with swords constantly 

*218 And attack and pierce thee with spears while 
thou art wailing helpless When thou art standing 
they will fell thee to the ground and fling thee into 
the flames 

* 2 1 9 After having sustained thus for a long while 
the acute tortures of hell thou shalt enter in this 
world the horrid bodies of vultures, crows and other 
(despicable creatures) 

*230 Having discovered these evils with which 
falsehood is attended and knowing, on the other 
hand the advantages resulting from veracity thou 
must speak truth and (thereby) save thyself Do 
not rum thyself wantonly 

221 Neither relatives nor friends, nor treasures, 
be they ever so great, are able to protect those who 
are about to be plunged into the tremendous darkness 
(of hell) 

222 Thy ancestors are m suspense when thou 
hast been appointed to give evidence (reflecting in 
their minds) ‘Will he conduct us (into heaven) or 
will he precipitate us (into hell)> 

223 Truth IS the self of man Everything de- 
pends on truth Therefore thou must be intent on 
acquiring bliss by thy own effort by speaking truth 

224 Whatever lies between that night in which 
thou wast bom, and that night in which thou art to 
die (thy whole life in fact) has been spent m vain by 
thee, if thou givest false evidence 

225 Those p aces of abode which are destined 
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for the murderer of a Brahman and those which 
await the murderer of a woman or child and the 
regions awaiting an ungrateful man, are reserved 
for a false witness 

226 There is no higher virtue than veracity nor 
heavier crime than falsehood A man must speak 
truth dierefore particularly when he has been ap 
pointed to give evidence 

* 227 There are two ancient verses (which run 
as follows) If a man is base enough to speak falsely 
m regard to the affairs of a stranger, what may not 
such a wretch be expected to do fearless of hell 
where his own welfare is concerned ? 

* 228 All affairs are connected with speech have 
speech for their root, and depend on speech He 
who steals a good speech (by violating truth) is 
capable of committing any theft (or other crime) 

16 Valid Evidence 

229 Where there is conflicting evidence the 
plurality of witnesses deciaes the matter If the 
number of witnesses is equal (on both sides) the 
testimony of those must be accepted as correct 


228 Theft IS a very wide term under the Hindu law The 
Code of Manu mcludes in the denomination of theft forgery of 
documents and of coins unlawful sales and dishonesty generall} 
For hit£»e one might read hi tdm For he who steals speech. Manu 
IV 256 

229 Manu VIII 73 Ya,giiavalkya II 78 Vishnu ’V III 39 
229 230 Where witnesses endowed with a good memory are 

found on both sides m equal numbers, evidence based on recollec 
non IS incapable of infiuencmg the deasion of the suit Thc 
witnesses must not be examined, and the above rule comes into 
force that the witnesses become incompetent because they do not 
agree with one another A. See par idi 
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whose veracity is not liable to suspicion If the 
number of such witnesses is equal (on both sides) 
(the testimony of these must be accepted), who are 
possessed of a superior memory 

17 Invalid Evidence 

230 Where however an equal number of wit 
nesses possessed of a good memory is found on 
both sides^ the evidence of the witnesses is entirely 
valueless, on account of the subtle nature of the law 
of evidence 

231 But wherever a litigant has been abandoned 
by his own witnesses through the act of fate, the 
sages have declared that he cannot be absolved by 
(the performance of) an ordeal even 

* 232 Where the time forgiving testimony having 
arrived a witness does not make a consistent state 
ment with reference to the questions under notice 
his testimony is as good as ungiven 

* 233 If the witnesses were to disagree with one 
another as to place, time age, matter, quantity- 
shape, and species, such testimony is worthless like- 
wise 

■*^234 If the witnesses wrongly name too low or 
too high a sum this too must be known to make no 
evidence This is the rule of witnesses 

18 What has to be done in default of both 
Witnesses and Documents 

* 235 When, owing to the negligence of the 
creditor, both a written contract and witnesses are 
missing and the opponent denies his obligation, 
three different methods may be adopted 
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* 236 A timely reminderj arg^iment, and thirdly 
an oath these are the measures which a plaintiff 
should adopt against his adversary 

* 2^7 He who does not refute his (adversary s) 
statements though he has been reminded again and 
again, three or four or five times may be compelled 
to pay the debt in consequence 

* 238 If the defendant has rejected a demand (to 
pay), he shall aggress him with arguments relative 
to place time matter, the connexions (existing be- 
tween the two parties) the amount (of the debt) the 
contents (of ♦'he wiitten contract) and so forth 

* 239 If arguments also are of no avail let him 
cause the defendant to undergo one of the o«'deals, 
by fire, water proof of virtue and so torth (which 
may seem) appropriate to the place to the season 
and to the strength (of the defendant) 


236 A timely reminder timel} appeals to the debto and to 
tne mtnesses who have attested the loan Argument arguing that 
he sum ir dispute has been previously repaid or the obligation 
acknowledged bj the debtor Third'y he ma} attack die defendant 
with an oath or ordeal such as e g b} causing him to swear by his 
own good actions or to undergo the ordeal of sacred libation &c 
A The teiin ‘a reminder is not correctly explained b) Asaha}a 
as the rule under notice refers to those cases where witnesses are 
imssmg 

237 If a debtor has again and again been addressed by his 
creditor saying Thou owest me mone} and the debtor does not 
deny the correctness of the assertion he shall be bound to pay the 
debt Raghunandana s Vyavaharatattva 

238 Asahiya says that the various arguments mentioned in this 
verse shall be resorted to successively arguments relative to time 
bavmg to be proffered when arguments relative to place have failed 
and so on 

239 The term japatha denotes both an ordeal and an oath in 
this place though some of the commentators deny that japetha may 
have the former 
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240 He whom the waters keep below the surface 
and whom blazing fire does not burn is considered 
to refute the charge In the opposite case he is 
deemed guilty 

*241 Proof by ordeal takes place (if an offence 
has been committed) in a solitary forest at night in 
the interior of a house and in the case of a heinous 
offence or denial of a deposit 

* 242 (Ordeals) are equally (applicable) m the case 
of those women whose morality has been impeached, 
in cases of theft ana robbery, and m all cases of denial 
of an obligation 

* 243 Of the gods and i?zshis even the taking 
of oaths IS recorded Vasish/> 5 a took an oath when 
he was accused of having assumed the shape of an 
evil spmt 


240 If a man who is peiforinmg^ the ordeal hy water does not 
nse from water and if blazing fire which be is holdmg in his hand 
does not bum him he is freed from the charge otherwise he is 
deemed guilty le criminal A Mann VIII 115 It does not 
become quite clear whether the divine tests refeired to m this para 
graph are identical with the ordeals by water and fire as described 
further on See the translations of Manu and Professor Stenzler s 
and Dr E Schlagintweit s papers on Ordeals in Ancient India 
243 Where the conduct of a woman i e her morals is called 
mto doubt , where theft or robbery is alleged to have been com 
jnitted , and where anything has been declared false for all heavy 
charges in short this rule regarding the performance of ordeals has 
been laid down A 

243 244 ManuVin no 

243 The great sage Vasish/Aa bemg suspected of being an evil 
spirit took an oath and was cleared of suspicion thus A The 
story, to which allusion is made m this place is told by the com 
mentators of the code of Manu Virvamitra accused his rival 
VasishliSa before King SudSs as having eaten up his hundred sons;, 
in the shape of a Rakshasa (roahgnant spirit) Vasish/Aa thereupon 
exclaimed I will fall dead on the spot if I am a Rfikshaea. 
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* 244 The seven i?zshis resolutely took an oath 
together with Indra in order to clear themselves 
mutually of suspicion when each was suspected (by 
the rest) of having taken lotus fibres 

245 The perpetrator of a wrong action or of 
a crime shall be let off with one half of the punish 
ment due to his offence, if he admits the charge or 
if he makes his guilt known of his own accord 

246 If on the other hand, a criminal has cun- 
ningly concealed his cnme and is convicted of it, 
the members of the court of justice will not be satis 
fied with his conduct and the punishment inflicted 
on him shall be specially heavy 


244 The story here referred to occurs m the Purawau The 
meaning is this If the great sages even have taken oaths m order 
to clear themsehes from suspiaon how much less should ordinary 
mortals refrain from takmg an oath A According to Medhatithi 
and Govindai-%a the two earliest commentators of Alanu the seven 
i?ishis had mutually accused one another of the the^t of lotus fibres 
Indra took an oath when he was suspected with Ahalj’S 

245 One who has committed any wrong or sinful act to the 
detriment of any one whomsoever or who has become guilt} of 
robbery or other crimes, shall have to suffer one half only of the 
punishment ordained for his misconduct if he acknowledges m 
a coiir of law the truth of the charge brought against himself 
by the mjuied part} The same rule obtains if he has denounced 
himself guilt} though no plaint has been lodged against him A 

246 If the perpctiator of a wrong act or of robbery &c denies 
his gmlt, on being eiamined m a court of justice and is convicted 
afterwards by m ans 01 an 01 deal or of another mode of proot the 
assessors of the court will be incensed agamst and a heaw punish 
ment mfiicted on him as e g he wnll have to pay twice as much as 
m ordinary cases Here ends that section of the law of debt which 
consists of Rules for those cases where both documents and wit 
nesses are wanting A 


H 2 



lOO 


NARADA 


I S47 


19 Proof by Ordeal 

^ 247 If no witness is for*'hcoming for either of 
the two litigant parties he must test them tnrough 
ordeals and oaths of every sort 

^ 248 (Let him cause a Brahman to swear by) 
truth (a Kshatrija) by his (horse or other) vehicle 
and by his weapons (a Vauya) by his coi\s, seeds or 
gold and so on (or all) by venerable deities or deihed 
ancestors by their pious gifts or meritorious deeds 

249 Where a heavy crime has been committed 
the ruler shall administer one of the ordeals In 
light cases on the other hand a virtuous king shall 
swear a man with (various) oaths 

* 250 Thus have these oaths been proclaimed by 
Manu for tnfling cases In a suit concerning a heavy 
crime divine test should be resorted to 

251 Holy Manu has ordained that five kinds of 
ordeals should be administered to those involved m 
a doubtful case (which has become the object of 
a lawsuit) especially if tlie matter under dispute is 
of a recondite nature 

* 252 The balance, fire water poison, and fifthly 
consecrated water are the ordeals ordained for the 
purgation of high-minded persons 

248 In this nile aie indicated the various oaths to be administei ed 
according to the caste and individual chaiacter of the offender A 
ManuVin 114 

249 250 These two verses ajre intended to indicate the difference 
in point of applicability between an ordeal and an oath A 

a 15 1 Holy Manu has said that those against whom a charge of 
an aggravated nature has been brought shill have to undergo one 
out of the five ordeals, m order to clear themselves from suspicion, 
especially when a secret transgression is concerned A 

*53 In this piaragraph the author proceeds to enumerate the five 
ordeals singly A YS^TiXvalkya II 95 Vishmi IX, ii 
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* 253 (Those ordeals) have been ordained here 
by Nirada for the purpose of proving the innocence 
of criminals who are defenoants in a lawsuit, (and) in 
order that right may be discerned from wrong 

■^254 Dm mg the rains let the {ordeal by) fire be 
administered In the autumn season the balance is 
declared to be (the proper kind of ordeal) The 
(ordeal byj water should be applied in summer and 
the (ordeal by) poison in the cold weather 

^255 The distressed shall not be caused to 
undergo the (ordeal by) watei nor shall poison be 
given to the bilious nor shall the ordeal by fire be 
administered to persons afflicted with white leprosy 
or with blindness, or with bad nails 

* 256 An ordeal should never be administeied to 
persons engaged in performing a tow to those 
afflicted with a heavy calamity to the diseased, to 
ascetics or to women, if the dictates of justice are 
listened to 

257 Where no one declares himself ready to 

2o3 The five ordeals have been proclaimed bjr tne great sage 
Nfii-ada for tne justification of those impeached on account of their 
suspicious conduct by showing where the wrong lies and wheie 
not A 

2^4 The five ordeals should be administered, eacn of ^hem a 
those very seasons and not at any other season A t sh«u 1 \ 

as 28 30 

255 2^6 Vish?iu IX 23 25 27 29 

2o5 In the case of the persons here mentioned th-* 0 deals 
’•eferred to should be avoided on grounds ot disease and 01 mcaparitv 
to undergo them A 

256 Persons engaged m performmg a vow those who have 
performed the ceremony initiatory to a Soma sacrifice A 

2 SI An ordeal should not take place unless there should be a 
speaal reason for it such as an accusation Therefo e an ordeal 
must not be administered unless there be a plaintiff who declares 
himself eady to take the p unishm ent on himself in case of de eat 
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undergo punishment, an ordeal cannot take place 
An ordeal shall be administered to litigants where 
there is reason for it but not otherwise 

25S Therefore an intelligent virtuous, righteous 
and wise (king or chief judge) should abstain care 
fully from administering any one out of the (five) 
ordeals, unless both parties consent to it 

* 259 The ordeal by water must not take place 
m the cold weather nor the ordeal by fire in the hot 
season nor must the (ordeal by) poison be admin- 
istered to any one dunng the rams, nor the (ordeal by) 
balance in stormy weather 

20 The Ordeal by Balance 

* 260 Wise legislators conversant with every law 
have proclaimed after mature consideration the 
following rules regarding the mode of performing 
the ordeal by balance which may be administered 
m every season 

*261 The two posts should be dug in eve'-y 

A Y^Aavalkya II 96 Vishnu IV 20 21 The reading na di 
vyatm (for na vinS ?) seems wrong Or translate but there is no 
ordeal for plaintiffs 

258 A king or chief judge who is endowed with the qualities 
here mentioned should administer an ordeal with the full approval 
of both parties in a cause but not otherwise A 

259 The times or seasons here referred to should be avoided m 
the case of the ordeal by water and of the other ordeals because 
they are illegal A Vishmi IX 34, 26 28 30 

26o-'j 84 Vishnu X Y§^a\aikya II 100-103 

260 After mature consideration after having duly considered 
that the ordeals by fire water and poison are subject to many 
interruptions or obstacles arising from tune locality &c wise men 
have devised this ordeal by balance which may be performed dunng 
any season That is the meaning A 

261 The apparatus for performing the ordeal by balance which 
la described m this wntl the following paragraphs, consists of the 
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case to the depth of two Hastas below ground 
(The -whole of) their length is ordained to amount 
to SIX Hastas in extent 

* 262 The beam of the balance should be four 
Hastas in length and the height of the two posts 
(above ground) should be the same The interme- 
diate space between the two posts should measure 
one and a half Hastas 

* 263 The beam of the balance should be made 
straight of Khadira or of Tinduka -wood quadran 
gular and (provided) with three Sthcinas and -with 
hooks (by which the strings supporting the scale are 
suspended) and with other (contrivances) 

* 264 He should cause it to be made of Khadira 
wood or *Si»2sapa wood or in default of such of 

following elements i Two -wooden posts supportng a trans 
verse beam The two posts should be fastened in the ground at 
a distance of one and-a half Hastas (i Hasta = about 18 inches) 
facing the west and east The part above ground should be four 
Hastas long and the part below ground two Hastas the whole 
lengtn of each post amountmg to six Hastas 2 The beam of 
the balance by which the scales have to be suspended The 
beam itself whicn should measure four Hastas and should be made 
of Khadira or other strong wood should be suspended by means of 
an iron hook and cliam in the middle of the transverse beam 
3 The beam of the balance should be surrounded m the middle 
and at the two extremities by three Sthtnas (belts?) by which 
two iron hooks should be fastened 4 The two scales should 
be suspended at the two ends of the beam by the iron hooks and 
bj four strings each 5 Each of the two scales should move in 
a wooden arch (tora?ra,) which serves the purpose ot marking the 
position of the scales See MitSksharfi and Stenzlcrs paper on 
Ordeals (vol ix of the Journal of the German Oriental Society) 
to which a drawing has been added for the purpose ot iJustratmg 
the statements of the Smriti wnters regarding this kind of ordeal 

263 Read rigvi in the text 

264 Wood of the Khadira tree is the most eligible sort of wood 
Then comes T nduka wood- and lastly iShnsapa wood. A. 
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5 ala wood (which must be) without notches and 
withered portions and devoid of rents 

* 265 These kinds of timber should be used for 
preparing the beam of the balance (which should be 
erecteo) either in the midst of a public assembly or 
before the gates of the ro3,al palace or in sight of 
a temple, or in a cross road 

266 (Tne balance) mast be dug firmly into the 
earth after having been covered w ith perfumes gar- 
lands and unguents, and after the performance of 
purificatory and auspicious ceremonies with sour 
milk whole gram, clarified butter and perfumes 

267 This ordeal should always be administered 
in the presence of the guardians of the world who 
must be invoked to be present for the protection (of 
virtue ana justice) and in sight of everybody (who 
cares to look on) 

^268 It is ordained that all ordeals should be 


265 The vanouii places here mentioned are the favourite abodes 
of Dharman^a (the king of justice) when he appeals on eaith A 
The \ iramitrodaya and other compositions quote two verses of 
K^tyl-jana to the effect that 01 deals should be administered to 
felons m sight of a temple to those who have offended again‘*t the 
king before the gates of his palace, to low caste persons in a 
cross road and to other offenders in the midst of a public 
assembly or court of justice 

266 It appears fiom the statements of other legislatois that the 
ceremonies to be perfonned on this occasion are perfectly analo 
gous to those which have to take place on the occasion of piepanng 
a sacnficial stake (yffpa) 

367 In sight of everybody not m a solirary spot A 
268-270 This is a digiession relative to ceitain exceptions to 
the rule m pars 257 2g8 \ 3 ^«av’aIkyaII, g6 99 VishsuIX 22 
268 An ordeal is ordained when the plaintiff declares him elf 
ready to undergo punishment Where however any outrage has 
been committed against the royal family an ordeal should be 
a dmmis ered even w thout a declaration of this sort. A. 
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administered in the forenoon, the person (to be 
tested) having fasted for a day and a night, taken 
a bath and wearing his wet dress 

269 Excepting cases of high treason, an ordeal 
shall not be administered unless the plaintiff comes 
forward and declares himself ready to undergo par 
isbment m case of bis being defeated 

270 The king may inflict ordeals on his own 
servants even without the one party declaring hiir 
self ready to undergo punishment On the other 
hand in the case of other persons accused of a 
crime (he should administer ordeals) according to 
law {onl}) 

* 271 After having well fastened the two scales 
by the hooks of the beam he should place the man 
in the one scale and a stone in the other 

The essential features of the pioceedings described m pars 
271-284 may be summanzed as foUovvs r The person to be 
tested by this ordeal should be placed m the one scale and a 
basi et filled with stones and sand placed in toe other scale as an 
equivalent 2 The basl et having been made prect ely equal m 
weight to the man with the help of goldsmiths and o^her persons 
skilled m the practice of ^^eighing tlie position of the beam should 
be marked on each of tne two aiches 3 ‘Miter that the man 
should be allowed to descend from the scale The judge should 
admonish him and he should get nto the scale tgim after a bill 
recounting the charge raised agmnst him has been fastened on his 
head 4 A Lrahman should add ess the balance wi h praieis 
5 1 he man havi ig descended o ice more from the cale the esull 
of the second wciol mg should be compared \iifh the resul of the 
first weighing If he has risen 1 e f he has proved bghter than the 
first time he shall be acquitted if ttie scale h s gone down 01 if it 
has remained in the same place as before he must be p onotmeed 
guilty 6 If any part of the balance has brnken during the 
proceeding he has to be acquitted 

271 The enn a stone seems to denote an equivalent here 
and m the ne^t paragraph The sequel shows that the equivalent 
CO isists of a basket filled w stones and other ob ects. 



I06 NARADA I 1 

* 272 He should weigh the man on the northern 
side and the stone on the southern side There 
(m the southern scale) he should (place) a basket 
and fill It up \\ ith bricks mud and grains of sand 

273 In the fill St weighing the weight (of the man) 
should be ascertained with the aid of experienced 
men, and the arch marked at that height which 
corresponds to the even position of the two scales 

* 2 74 Goldsmiths merchants, and skilful braziers 
experienced in the art of weighing should inspect 
the beam of the balance 

* 2 75 After having first weighed the man and 
having made (on the arches) a mark for the beam, 
in order to show the (even) position of tlie scales 
he should cause him to descend from the balance 

* 2 76 Aftei having admonished him with solemn 
imprecations he should cause the man to get into 
the scale again, after having fastened a writing on 

273-275 Goldsmiths merchants, braziers, and other persons 
familiar with the art of weighing should ascertain whether the man 
and the equivalent are precisely equal in weight and whether the 
beam of the balance is quite straight, by pouring some water (on 
the beam of the balance ?) A According to the PitSmaha smnti 
the water shall be poured on the beam of the balance If it does 
not tiickle down from the beam the beam may be supposed to be 
straight The way m which the position of the scales, and of the 
beam of the balance has to be marked on the two arches may be 
gathered from the Ya^avalkya smrrti which ordains that a hue 
shall be drawn (across the arches) 

276 He should cause the man to get nto the scale once more 
after having reminded him of his good actions and of the pre 
emmence of truth having invoked the deities and having fastened 
on his head a bill recounting the charge and contaihmg an impie 
cation The whole proceeding must not take place m windy or 
rainy weather A The Vlramitrodaya and other compilations 
quote another test of N 3 .rada according to which no verdict 
should be given if the iicales have been moved by the wind 
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his head There must be neither wind nor rainfall 
(at the time when this ordeal is being performed) 

277 When he has ascended (the scale) a Brah 
man holding the scale in his hand should recite the 
following Thou art called dha^. (a balance) which 
appellation is sjnon^mous with dharma (justice) 

* 2 78 Thou knouest the bad and good actions of 
all beings This man, being arraigned m a cause, is 
weighed upon thee 

279 Thou art superior to gods demons, and 
mortals in point of veracity 

[Thou, Balance, hast been created by the gods in 
time out of mind as a receptacle of truth 

* 2S0 Deign to speak truth therefore O propi 
tious being and deliver me from this perplexity If 
I am an offender take me down 

*281 If thou knowest me to be innocent, take 
me upwards] Therefore mayst thou deliver him 
lawfully from the perplexity in which he is involved 

282 Auer ha-ving addressed him (invoking) the 
guardians of the world and the gods with these 
and other such speeches he should cause the man 
who has been placed m the scale to descend once 
more and should ascertain (the state of the matter) 

* 283 If he rises on being weighed (for the 
second time) he is undoubtedly innocent If his 


277 This quibble is based on the fact that the two ords Dha/a 
and Dharma commence with the same sjllable 

2 7 9-2 Si The words enclosed in brackets cannot be genuine 
Thej appear to be a quotation fiom the Y^iavaik^a smrili (II 
loi 102) which has been added as a marginal gloss by a copyist 
and has subsequently crept into the text Ya^wava!k}’a puts thi 
entire address in the mouth of the defendant himself whereas all 
the other writers put it in the mouth of a thud person 
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weight lemains the same as before, or if he goes 
down he cannot be acquitted 

'•‘284 Should the scales break or the beam or 
the hooks split or the strings burst or the trans 
verse beam split (the judge) shall pronounce a formal 
declaration of his innocence 

21 The Ordeal by Fire 
* 285 I will propound, next the excellent law re 
garding the (ordeal by) fire The interval between 

2S4 It seems stranj,e that the accidents mentioned in this para 
graph should be viewed as proofs of innocence Vishnu Katyayana 
and 'Vyisa rule that the proceeding shall be repeated in every such 
case Brzhaspati says tl at these accidents shall be taken as pioofs 
of guilt The reading niurtitaA ma} be wrong (for puna/i sa ? he 
shall cause the proceeding to be repeated ) See VySsa 
285-303 \ish«u XI, "id^iavalkya II 103-107 
The es'-ential features of the ordeal by fire are as follotvs 
I Eight concentric circles of equal breadth are marked on a piece 
of ground 2 An iron ball is healed lepeatedly by a blacksmith 
3 1 he hands of the defendant are examined and all existing sores 
or scars coloured % ith dots 4 His hands are wrapped up m 
leaves in order to protect them against the hot iron 5 A prayer 
addressed to Agnj god of tire shall be recited and written, on a 
leaf which is fastened on the head of the defendant 6 I he iron 
ball IS placed in his hands and he is made to walk slowly through 
all the circles successively taking one circle with each step On 
reaenmg the last circle he may throw the ball on the ground 

7 His hands are examined once more If they are found to con 
lam any fiesh soies or wounds he is guilty if not he is innocent 

8 If he lets the hall drop from fear before having reached the last 
circle or if the examination of his hands has yielded no definite 
result, the whole proceeding has to be repeated 

285 Other legislators state that each circle shall be thirty two 
Angulas broad together with the space situated between it and 
the next circle In par agp it is said that the breadth of each 
circle shall equal the length of the defendants foot This rule 
according to the commentators refers to the circle minus the inter 
mediate space between it and the next ciicle and means that a 



ORDEAL BY FIRE 


109 


893 

every two circles is ordained to measure thirty two 
Anguias 

* 2 86 Thus the space covered by the eight 
circles will measure two bundled and fifty-six 
Anguias 

"^287 He should place seven leai/es of the holy 
fig tree in the hands of the defendant and should 
fasten the leaves (on his hands) with seven threads 

* 288 A professional blacksmith who has prac 
tice in working with fire and whose skill has been 
tested on previous occasions, should be caused to 
heat the iron in fire 

* 2S9 290 An iron ball fifty Palas in weight 
having been repeatedly made fiery sparkling and 
red hot a pure Brahman who reveres trutli, should 
address it as follows when it has been heated thrice 

Listen to the law of Manu which is superintended 
by the guardians of tlie world (themselves) 

* 291 Thou O fire art the means of purification 
and the exalted mouth of all the gods Thou dwell 
mg in the heart of all beings knowest this affair 

* 292 Truth and falsehood proceed from thy 
tongue Deign not to show thyself unworthv of the 
character thus attributed to tnee in the Vedas and 
other books 

* 293 This man (the defendant) has been thus 
addressed by that man (the plaintiff) and has denied 

circle shall equal the defendant s foot in breadth where the foo^ is 
longer than sixteen Anguias PitSmaha sais that the outhnes of 
the circles shall be marked with cow dung 

288 ‘A professional blacksmith not one officiating temporarily 
m that capacity A 

289 ago The Vlramitrouaya says that the iron ball shall be 
put into cold wfater after it has been heated for the first and second 
tunes 
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the charge, (declaring) I will seize the fire in order 
to show that it is all untrue 

* 294 Thus confiding in truth this man is holding 
thee Therefore O fire be cool for him if he speak 
the truth If however he should tell a he as a 
sinner I implore thee to burn his hands 

* 295 This prayer having been carefully written 
on a leaf and recited he should fasten the leaf on 
his head and after having done so should then give 
him the iron ball 

* 296 Having bathed and stepped into the space 
covered bv the (eight) circles he should seize the 
fiery ball take his stand in one circle, and walk 
slowly through the seven others 

* 297 (The man) must not put it down again till 
he has passed through the whole of the measured 
ground On reaching the eighth circle he may drop 
the fiery ball 

* 298 That man who lets the ball drop from fear 
or who cannot be proved to have been burnt, shall 
take the hot iron once more this is a fixed rule 

* 299 Each circle should be made as broad as his 
foot He must not go further than the breadth of 
one circle with one step, nor must he remain 
behind it 

300 In this way the ordeal by fire should always 
be performed It is adapted for every season except 
summer and very cold weather 

* 301 All sores or scars on his hands should be 
marked with signs previously and one should ex 
amine the hands again afterwards (and look after) 
the dots with which (the sores) have been marked 


299 R^d tatpadasa^outam m the text 
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* 302 If It does not appear whether (either of) the 
two hands is burnt, he shall take and seven times 
crush grains of nee in his hand with all his might 

* 303 The grains having been crushed by him if 
the members of the court should declare him to be 
unburnt he shall be honourably released as being 
innocent If he is burnt he shall receive due 
punishmenL 


22 The Ordeal by Water 

304 I will now proclaim the excellent law regard 
mg the (ordeal by) water (which may be performed 
at all seasons) one after the other, excepting the 
winter and dewy seasons 

^ 305 (This ordeal may be performed) in streams 


30a 303 The crushing of grains of nee serves the puipose 
of mabng visible such wounds as might have been oierloohed 
previou5l7 Here ends the section of the ordeal by fire A 
300-317 VishmiXlI Yagwavalkya II 108 109 
The ordeal by water may be bnefly described as follows 
I This ordeal should be either performed in a tank or in a river 
which has no swift current 2 Three arrows should be discharged 
from a how of middling size 3 After that a strong man should 
enter the water as as his navel The defendant should seize 
him by the thigh and dive under water 4 A swift runner should 
be sent after the second arrow When he has reached the place 
where it has fal’en another equally swift runner should be sent 
back with it to the place where the defendant has entei^ed the water 

5 The defendant is declared innocent if he has remained under 
water till the arrow has been brought back He is declared guilty 
if any one of his lunbs have been seen, or if he were to emerge 
from the water in a diffeient spot from tha where he entered it 

6 During the proceedmg a prayer is addressed to the deity of 
water in which it is asserted that fire arose from water and that 
the water ordeal is superior therefore to the ordeal by fire 

305 The winter season comprises the months AgrabSyana and 
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which have not too swift a course m oceans r 
rivers in lakes, 111 ponds dug by the gods m tanks 
and in pools 

“306 The diving shall take place after thiee 
arrows have been discharged from a bow which 
must not be too strong Wise men (have declared) 
Vthat Its strength should be 

307 A strong bow is declared to be 107 
(Angulas) long a moderate bow 106 and an inferior 
bow 105 (Angulas) This is declared to be the rule 
regarding the bou 

* jo8 A strong man should be placed like a pillar 
m water reaching to his navel The defendant should 
seize him by the thign and dive under water 


Pausha The dewy or ccud season (^Inra) compuses the months 
Magha and Phalguna It appears therefore that the orde?l by 
water must not be peribnaed during the period e'^tendirg from the 
middle of Noiember to the middle of March 1 e during the cold 
weather This is no doubt because the low temperature of the 
water during the cold weathei might affect the capacity of the 
defendant to hold out under water sufficiently long 

3o<S DevakhSta a pond dug by the gods denotes a natural 
hollow or lake (Bfthtlirgk s Dictionary ) Nandapa^ii/ita, 10 his 
Commentary of the Vish«u smriti (LXIV 16) gives the "well 
knoun lake o*’ Pushkara, near A^ir as an instance of a Deva 
kh£t2t. 

307 It seems strange that the difference m length between the 
bows should not amount to more than one Angula or inch The 
commentators take the three numerals in this parag-^ph to denote 
log io6 and 107 respectively and I ha\e translated in accordance 
with thK interpretation It is however possible to translate the 
three numerals by goo, 600 and 700 respectively and to refer them 
to the mamber of H^tas (r Hasta=i8 indies) traversed by each 
of the three anows Aceordmg to another text which is wrongly 
attributed to NSrada fay some commentatois, the arrows shall be 
shot at a target which has to be placed at a distance of 150 Hastas 
from the marksm an 
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* 309 From the place where the arrows have 
been discharged a young man endowed with swift 
ness of limb should walk as quickly as possible to 
the place where the middlemost arrow has fallen 
down 

*310 Another man, who must be an equally 
swift runner should seize the middlemost arrow and 
return with it quickly to the place from which the 
(first) man has proceeded 

31 1 If he who took the arrow does not see the 
defendant m water on arriving because be is com- 
pletely under water the defendant must be acquitted 

*312 Otherwise he is guiltv though only one 
hmb of his have become visible (He is pronounced 
guilty) equally if he has moved to a different 
place than that where he was first immersed 

'*‘313 Women or children must not be subjected 
to the ordeal by water by persons acquainted with 
the law nor sick, superannuated or feeble men 

* 314 Cowards tliose tormented b) pain and per 
sons afflicted by a calamity should also be held 
exempt from this trial Such persons perish imme 
diately after diving because they are declared to 
have hardly any breath 

*315 Should they even have appeared before 
the court on account of a serious crime he must 
not cause them to dive under water nor must he 
subject them to the ordeal by fire, or give them 
poison 

* 316 Nothing is more capable than water and fire 
of showing the difference between right and wrong 

316 31^^ These two paragraphs contain the prayer by which 
he deity of water should be addressed A ’V ish«ii XII 8 , Ya^«a 
iralkya II io 3 

CssI 
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Because fire has arisen from the waters therefore 
suspected persons 

’*‘317 Are subjected to this proof by preference 
by persons thoroughly conversant with the law 
Therefore deign, O venerable Lord of Waters, to 
effect acquittal through truth 


23 The Ordeal by Poison 

* 318 Now I shall proclaim the excellent rule re- 
garding the ordeal by poison at what time m what 
manner, and in what form it should be administered 

*319 The exact quantity of the poison (to be 
given} having been fixed by persons conversant 
uith the essence of law it shall be weighed, and 
given to the defendant m the autumn season when 
winter sets m 

320 A man acquainted with law, must not (ad 
minister this ordeal) m the afternoon nor in the 

318-325 The ordeal by poison consists of the swaUowmg of 
a mild pcHSon by the defendant He is innocent if he digests the poison 
without being affected by it Vi^uXEIl Y^^avalkyall uxo, in 

319 The autumn season -Sarad, compnses the two months of 
An-ma and Kirttika or from middle of September to imddle of 
November The winter season comprises the two months of 
^raMyasa and Pausha, or from middle of November to middle 
of January Mitranawra, who quotes this text in the Vfraniitrodaya 
asBfflis that the term the winter season most be taJsen in this 
place to include the dewy season -Sinra, as well, le the time from 
middle of January to middle of March 

320 Though the season of S^nd has been referred to la par 
319, It must be reckoned among the prohibited seasons according 
to par 330 A This observatioa seems to be just, because the 
perfonaance of this ordeal in the »Saiad season is prohibited m 

Vasania the spring season extends from middle 
of aiarch to middle of May -Gnshma, the hot season extends 
from middle of May to middle of Jnly Varshd the season of the 
tarns extends from middle of July to middle of September 
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twilight nor at noon It must be avoided likewise 
in the autumn summer, spring and rainy seasons 

*^21 Spoiled poison, shaken poison, scented 
and mixed poison as well as Kalaktiiia and Aldbu 
poison should be carefully avoided 

*322 Poison from the .SVmga plant which grows 
in the Himalayas of an excellent quality having (the 
required) colour flavour and taste and preserving 
Its natural condition, should be given to members of 
the Kshatriya Vairya, and .Siidra castes 

* 323 Let him give to the defendant one eighth 
less than the twentieth part of a sixth part of a Pala 
of the poison mixed with clanfied buttei 

* 324 Six Yavas should be given in the rainy 
season , five Yavas in the hot season seven or eight 
in the winter season, in the autumn season this 
ordeal must not take place 

* 325 Thou O poison art the son of Brahman 

33J Spoiled shaken scented and mixed poison should oe 
avoided because it has been changed from itb natural state (into 
something different) Kdlaku/a and Aldbu poison should be 
avoided because it is too strong A Kalakfi/a is a certain deadly 
poison contained m a bulbous root or tuber Acccwding to a well 
known myth the Kllakfi/a poison was produced at the churmng of 
the ocean when it threatened to destroy the whole world and was 
therefore swallowed by ^iva Aiabu is the bottle gourd 

323 There are 960 Yavas to a Pala The fraction therefore is 

as follows — 960 ^ 5=7 In par 324 the author 

sa)s that seven or eight Yavas of poison should be given in winter 
1 e m that season when this ordeal is ordinarilj admmistered 
Vishwu lays down generuly that seven \avas of poison should oe 
given 

324 This rule shows that the prohibition which has been 
levelled in par 320 against the performance of this ordeal in the 
ramy and summer seasons must not be interpreted too strictly 

323 This a the prayer which should be addressed to the 
poison A- 
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Truth and virtue are thy support Clear this man 
from guilt Become (like) Ambrosia to him, through 
truth 

* 326 Let the man be kept in a shadowy place 
without taking food, for the whole remainder of 
the day If be remains free from convulsions such 
as are generally caused by poison he is declared 
innocent by Manu 


24 The Ordeal by Sacred Libation 

* 327 Now I shall proclaim the excellent rule 
••egaicling the ordeal by sacred libation as it has 
been laid down for all seasons indiscriminately by 
learned men 

’^328 The consecrated water shall be given early 
in the morning to a virtuous man who believes in 
God He must have fasted and bathed and wear 
his wet clothes 

* 329 The defendant should be made to drink 
three mouthfuls of water in which (an image of) the 
deity whom he holds sacred has been bathed and 
worshipped 

* j 30 I f he should meet himself with any calamity 


326 Here ends the chapter of the ordeal by poison A 

327-333 "Vishwa XIV Yag^valkya n 112 113 

327 The ordeal by sacred libation is performed by svial 
lotnng three mouthfuls of conseoated water in which an idol has 
been bathed The defendant is declared innocent if no misfortune 
befalls him wthin a certain period after this trial 

328 Immoral persons and infidels must not be subjected to 
this ordeal because they are already deprived of the assistance of 
the gods m e^ery case A Read pflirvah»e m the test 

330 If any misfortune should happen to him through the act 
of the king or thrca^h late it shall be taken as proof of his 
guilt A. Other legislators refer in particular to illness fire, doii ih 
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Within a week or a fortnight (after having under- 
gone this ordeal) it shall be regarded as proof of 
his guilt 

*331 If a great misfortune even should befall 
him after the lapse of a fortnight he must not be 
harassed by any one because the fixed period has 
elapsed 

* 332 The drinking of consecrated water should 
be avoided m the case of great criminals, irreligious 
or ungrateful men eunuchs low rascals, unbelievers, 
Vratjrais and slaves 

333 A righteous king who administers the five 
ordeals to persons charged with a crime in the way 
which has been stated acquires prosperity both in 
a future state and in this life 

* 334 The ordeal by water is destined for the hot 
season The ordeal by poison (should be admin 
istered) in very cold weather A Brahman should 
be tested by the balance, fire is reserved for the 
Kshatriya 

* 3 3 5 The ordeal by water should be administered 
to the Vai.?\a Poison should be given to the 5 'fidra 
He must not give poison to the Brahman, nor should 
a Kshatnja take the (hot) iron 

of a relation or punishment inflicted hy the king Nor is every 
sort of disease to be considered as proof of gudt It is obvious 
that the inclusion of a punishment inflicted by the kmg among the 
proofs of guilt ends lO place the defendant at the mercy of the 
sovereign power 

332 All the various categories of persons that are mentioned 
here as unfit for the performance of this ordeal are so because 
they are already deprived of the assistance of the gods in every 
case A Vratyas those who have not been invested with the thread 

333 The term persons charged with a crime may denote 
both real offenders whose offence has remamed secret, and wrongly 
accused persons A 
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336 The (five) ordeals ending with the sacred 
hbation and beginning with the balance should be 
administered m the case of heavy charges One 
hundred and fifty (Pawas) should be given (to the 
defendant) if he has been acquitted One who has 
not been acquitted is liable to punishment 


25 The Rice Ordeal 

337 Now I will proclaim the rule regarding the 
grams of nee which have to be chewed (by the 
defendant) This rice ordeal should be administered 
m cases of larceny but on no other occasion what- 
soever That is the law 

’*‘338 Let the judge who must have cleansed him 
self previously, use white grams of rice but not (the 
grains) of any other fruit, and let him place them in 
an earthen vessel m the sight of (an image of the 
deity of) the sun 

339 After having mixed them with water in 
which (an image of the sun god) has been bathed, 
he shall leave them m that place for a night At 
daybreak after having prepared them three times, 
a worshipper of the gods shall give them himself 

340 (To the defendant) who must be facing the 
east and must have bathed and fasted after having 
proclaimed the charge himself, m order that right 
may be discerned from wrong 


337~34^ The rice ordeal consists of chewing a number of 
grams of nee m the husk If the tooth flesh is hurt and if blood 
issues forth or if the man is seen to be trembling dunng the pro- 
ceeding, It IS viewed as a proof of guilt Odierwise he is acquitted 
339 Should the reading be titA bvUa^, (he shall give them) 
thnee? 
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* 341 When tlie defendant has chewed the grains 
he shall cause him to spit them on a leaf If a leaf 
of the holy 6g tree be not available he shall take 
a leaf of the birch tree (for that purpose) 

* 342 Should blood issue forth or the tooth flesh 
be hurt or the limbs shake, he must be pronounced 
guilty 

26 The Ordeal of the Hot Piece of Gold 

343 Now I shall give a description of the ordeal 
of the hot piece of gold which has been ordained 
by Brahman himself for the purpose of distinguishing 
virtue from vice 

* 344 (The judge) after having cleansed himself, 
shall quickly pour claiified butter into a golden silver 
iron, or earthen vessel and shall place the vessel 
on the fire 

* 345 He shall throw into it a shining com made 
of gold silver copper or iron after having washed 
it in water more than once 

* 346 Should (the com) ever drop into the boiling 
(mixture) it would be a very dangerous thing to 
touch him (the fire ?) Therefore he must address 
the clarified butter with the following prayer 

* 347 Thou art the best instrument of purifica- 
tion O clarilied butter and (comparable to) Am 


343-348 Tneo deal of the hot piece of gold (TaptamSsha) 
dernes its name from the gold com (misha) or signet ring (mn 
dr kij which those who are tned by this ordeal are required to 
pick out of a \'essel filled with a boiling liquid with the thumb and 
forefinger They are declared innocent if the hand remains un 
hurt. 

346 The reading of ihe firs half of this paragraph is quite un 
certain and the above rendenng conjectural 



J20 


NARAD \ 


I 348 


brosia at a sacrifice Burn this man at once if he is 
criminal and be as cold as ice to him if he is innocent 
* 348 If on touching and examining the forefinger 
(of the defendant) it is found to be unhurt and to 
show no boils he is innocent Otherwise he is not 
(innocent) 


SECOND TITLE OF LAW 

Deposits 

* I Where a man entrusts any property of his 
ov> n \\ ith another in confidence and without suspicion 
it IS called by the learned a Deposit, a title of law 

2 A sensible man should make a deposit with one 
who belongs to a respectable family and who is 
virtuous acquainted with his duties veracious 
influential, wealthy and honourable 

3 In whatever manner a man may have delivered 


348 Some -writers refer to tiso further ordeals besides the seven 
kinds mentioned bj N^nida One of them is the ordeal of the 
red hot ploughshare which the defendant is made to hek The 
other cons sts of drawing lots 

II I With one in whom he places no confidence a man -will 
no deposi a single cowry even without the guarantee of a wntten 
receipt or of mtnesscs On the other hand he -will deposit a 
thousand Su\ar«as even without a receipt or witnesses with one 
m whose honesty he places implicit reliance A 

s A prudent man may entrust a oeposit to one endowed with 
the sevAn qualities here mentioned because he feels sure that he 
may recover his property at any time A The term mahapaksha 
-nfl.uen lal means literally one who has many friends and relations. 
Identical with hlanu VIII, 1^,9 

3 Tbu e g a sealed deposit must be returned with the seal a 
deposit made before witnesses must be restored in the piesence oi 
the same witness^ See Jolly translation of Book \ III of the 
Code of Mana, Identical with Manu >111 180 
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an> of his etfects to another in the same manner 
shall that article be restored to him Delivery and 
rece pt ought to be equal 

4 If the depositary fails to restore the deposit to 
the depositor as he ought he shall be compelled to 
restore it by forcible means after his guilt has been 
proved b};- ordeals or other (modes of proof) 

5 If one article hidden in another is deposited 
m another man s house uithout stating (what it is) 
It is termed an Aupamdnika deposit 

* 6 Deposits are again divided into two species, 
attested and unattested ones They must be restored 
precisely m the same condition (as they were in at 
tlie time of their deliver}) Otherwise an ordeal 
must take place 

* 7 The wicked man who does not return a 
deposit on being asked to do so by the depositor, 
shall be punished by the king If the deposit has 


4 \\ here the depositarj actuated by interested motives refuses 
to rtstoic he deposit and is convicted of his guilt in a court of 
justice Dj 'll! ordeal or hj other proof he must restore it and pay 
twice its value as a fine A Manu VIII, 190 

5 One article hidden m another such as e g a pearl neck 
lace tied up with a, particular sort of knot in a cloth Such a 
deposit must be re toied in the same condition as before and tied 
wi h tho'-e \cn knots which it was onginally dehvered A 
Ya^wavalkya j.1 65 

6 If a deposit has been handed over to the depositary m the 
presence of witnesses it must De restored before witnesses If no 
w/itnesses were present at the time of its delnery they may be 
equally dispensed with at the time when it is returned to the 
depos tor If it is not returned to him the depositary must 
perform an ordeal or make an oath &c A 

7 The last clause concerns a deposit which has not been 
returned on demand In that case a calamity arising through 
fate or the king aifects the depositary and not the depositor A 
Manu VIII 191, Vislwu V, 169-171 
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been lost or destroyed he shall make good its 
value 

8 If he derives profit from a deposit by using 
itiMthout the consent of the depositor he shall be 
punished likewise and shall restore the profit 
together with interest to the depositor 

■*9 If a deposit is lost together with the property 
of the depositar}- the loss shall be the depositary s 
The same rule shall obtain if the loss has been 
caused by fate or by the king unless (the de- 
positary) should have acted fraudulently 

10 The depositor being dead if the depositary 
restores the deposit to his next of km of his own 
accord he must not be harassed either by the king 
or by the relations of the depositor 

11 (The rightful owner) shall try to recover it 
amicably without resorting to stratagems Or he 
shall explore (the depositary s) mode of living and 
cause him to restore it b;y friendly expostulations 

8 If the depositary without the knowledge of the depositor 
denies gam from the use of the deposit he shall be punished and 
snal’ mah.e oier his gam together with mterest to the depositor A 
Ya^avalLya II 67 

ro If the depositor being dead the depositary through honest) 
restores the deposit to his nea est relative and heir without having 
been asked to do so or without the existence of the deposit being 
known to he hi,ir he must not be harassed bv the relatives of the 
depositor asserting He has not lestored all or by the king A 
Manu VIII 186 

II ]Sar 3 ,yawa m comirenting on Manu \ III 187 observes that 
this rale applies to one who believes a deposit to be with another 
but has not made it over himself He shall try to recover the 
deposit amicably or he shall ascertain whether the depositary has 
made extraordinary expenses and may therefore be suspected to 
have embezzled the deposit Other commentators explain this 
text m a different manner See Professor Bfthler s note on ManiT 
Vni, 1S7 Iseaily identual with Manu VIII 187 
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12 What has been stolen by thieves carried 
away by water or burnt by fire need not be restored 
(by the depositary) unless he should have appro 
printed something out of it 

* 13 He who fails to restore a deposit and he 
who demands what he never deposited shall both 
be punished like thieves and shall be made to pay 
a sum equal (in amount to the value of the deposit) 

* 14 The same law applies in the case of Yi;^ita 
Anvahita and other such deposits articles made 
over to an artist Nyisa and Pratinyisa deposits 

^15 If a man takes charge of a wealthy boy the 
law is also the same These six cases are equal 
(from a legal point of view) 

12 1/ however he it, convicted by the performance of an ordeal 
of having derived some profit from the deposit he shall restore his 
gams A Nearly identical with Manu VIII 189 

1 3 Either of the two criminals here mentioned must be punished 
like a thief and pay the value of the deposit as a fine A Nearly 
identical with Manu VIII igi 

14 a is what has been borrowed for use especially clothes 
and ornaments which have been borrowed on the occasion of a 
wedding or other festival Anvthita is a deposit which has been 
delnered by the depositor to a third person, on condition of its 
being returned afterwards to the owner Articles made over to 
an aitst are matenals to be worked by an artizan as eg gold 
del vered to a goldsmith to be made into an earnng Nyfisa is a 
secret deposit which has been handed over to some one inhabitant 
of the house behind the back of the house owner Pratm]?isa is a 
mutual bailment both parties exchanging deposits with one another 
Asaha}a,\^g«Snervara, Mitramura <Stc YSg^vaJkja II, 67 

15 If a man takes a wealthy boy who has no guardian into his 
house the property of the boy is subject to the above rules re 
gardmg deposits A 
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THIRD TITLE OF LAW 
Partnership 

* I Where traders or others carry on business 
jointly, it IS called Partnership which is a title 
of law 

* 2 Where several partners are jointly carrying 
on business for the purpose of gam the contribution 
of funds towards the common stock of the associa 
tion forms the basis (of their undertakings) There- 
fore let each contribute his proper share 

3 The loss expenses and profit of each partner 
are either equal to those of the other partners or 
exceed them or remain below them according as 
his share is equal to theirs or greater or less 

*4 The stores the food the charges (for tolls 
and the like) the loss the freight and the expense 
of keeping valuables must be duly paid for by each 
of the several partners in accordance with the terms 
of their agreements 

^ 5 (Each partner) is responsible for what has been 

III z Thus e g a principal amounting to looo Dranunaa is 
imested in their common business by four jartners One con- 
tisbu es one half of the principal i e goo Drammas Another 
contributes one fifth i e 200 Drammas A third contnbutes 200 
DTammas likewise A fourth contributes 100 Drammas The per- 
centage of the gam and of the charges will be in accordance with 
the “hare contributed by each partner A 

3 Manu "VIII 21 1, Ya^lavalkya II 259 

4 The expense mcurred by the purchase of merchandise, for 
food &c has to be defrayed by all the partners m due shares 
according to the terms ongmaliy agreed on and the several shares 
contnbuted by them A 

jS He who causes the loss of funds contributed by all the 
partners must make it good and so must he who has infringed 
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lost by his want of care or in consequence of his 
acting against the instructions of or without autho- 
rization from, all the other coparceners 

* 6 Where the property of the partnership is in 
danger through fate through a gang of robbers or 
through the king the tenth part of the goods shall 
belong to him who has preserved them through his 
own exertion 

* 7 Should one partner meet with an accident 
his heir shall replace him or on failure of an heir 
another man or all (the partners) if they are capable 
(of becoming his substitute) 

^ S In the same way where an officiating priest 
has met with an accident another (priest) shall 
officiate for him and receive from him his part of 
the fee to the stipulated amount 

9 Where an officiating priest forsakes a sacn- 

’■he rules of the society or who has caused a loss by acting witlioat 
authorization from his partners \ "ia^raaralkya II 260 

6 If any one member of the society exerts himself to guard 
their common property against a fire oi against a ging of robbeis 
or against an encroaching pnnce who wants to seize it he shall 
receive a tenth part of it as a reward for his trouble A Y%i^a 
valkya II 260 

‘j Should any one among the partners die his sons or other 
heirs shall take his share Faihng heirs it shall belong to any 
other partner who is able to officiate for him Or if all are able 
to officiate for him they all shall take it together A Ya^wavalkya 
II 

8 If among several officiating pnests one should meet -with a 
calamity his shaie of the work shall pass to another and the 
stipulated fee shall also belong to his substitute A Manu VIII 
2d6 

9 If the case of an officiating pnest or sacnficer who has left 
the other party from anger avance or some other reprehensible 
motive and w ithout delinquencies on the part of the other party 
be brought before the king, he shall punish him A Manu VTTT 
389 Ya^valtya II, 237 V shwu V 113 
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ficer ■who is no offender and free from guilt or where 
(a sacnficer) forsakes a faultless priest they shall both 
be punished 

* lo There are three sorts of officiating priests 
one honoured by previous generations one appointed 
by (the sacnficer) himself and one 'who performs 
the functions of a priest of his own accord through 
friendship 

* II This law aoplies to hereditary and self- 
chosen priests But it is no sin to abandon a priest 
officiating of his own accord 

*12 A trader on reaching a tollhouse should 
paj the legal dut> A prudent man must not try 
to evade it (because) it is called the (k ng s) tax 

■^13 If he evades a tollhouse or if he buys or 
sells at another than the legal hour or if he does 
not state the value (of his goods) correctly he shall 
be fined eight tunes the amount which he tned to 
evade 

11 It. the case of those officiating priests \iho have been em 
ployed bv the ancestors of the sicnfices 1 e who are hereditary m 
his f mih Tod m the case of those who have been chosen by 
himseli the punishment ordained ior forsalung a priest should be 
nflicted But if the sacnficer abandons one who officiates for him 
fiom fnendsh p and employs m his place one be ter qttahfied 01 
more acceptable to himself, awarding to him the stipulated fee he 
ijj free fiom blame A 

12 \ dut) IS the kin,. 8 due and traders must not deffiaud the 
Ling of it A 

1 3 There are three ways for evading a duty one, if a merchant 

avoids T toll house and thus escapes paying the ordinary toll 
-mother if he buys or sells at an unseasonable time a commodity 
on which he has not paia the customary duty, a third if he does 
rot state correctly the amount or value of his goods or chattels 
A merchant who hos committed anv one out of these offences 
shall pay eight times the amount of he duty embezzled by him as 
a fiae A. "M anu \ III 400 -alkya II, 63 



in, i8 


PARTNERSHIP 


127 


14 It IS declared that a wise man should always 
abstain from levying a toll on that property of a 
learned Brahman which belongs to his household 
but not (on that which he uses) for trading purposes 

15 The alms received by Brahmans, the pro 
perty of stage players and what is capable of being 
earned on one s back , on all that he must raise no 
duty 

* 16 If a travelling merchant who has come into 
his country should die there, the king shall preserve 
his goods till the heir comes forward 

* 1 7 On failure of an heir, he must make them 
over to his relati\es or connexions On failure of 
them he shall keep them well guarded for a penod 
of ten years 

* 18 When such property without an owner, and 
which IS not claimed by an heir has been preserved 
for ten years the king may keep it for himself 
Thus the sacred law wall not be violated 


14 The tern ^rotnya a learned Brahman applies to Brahmans 
generally in this place All the chattels of a Brahman except 
what belongs to the household furniture are Lable to pay duty 
Likewise if he impo ts and exports goods m trading those goods 
iiave to pay duty A Manu VH 133 Apastamba II 10 26 10 
'V asish/iSa XrX 23 Vishmilll 26 

!►, The following three descriptions of property shall be exempt 
from taxation alms received by Brahmans no matter how great 
their \alue, he property of actors singers and the like persons 
and what may be carried on the snoulders by any one A Vasish/ 4 a 
XIX S-r 

18 Read adS>adai« in the text 
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FOURTH TITLE OF LAW 

Resumption of Gift 

^ 1 Where a man wishes to resume what he has 
gi\en because it has been unduly given by him it 
IS called Resumption of Gift a title of law 

* 2 What may be given and what not valid gifts 
and invalid gifts thus the law of gift is declared 
fourfold injudicial affairs 

* 3 Again what may not be given is eightfold 
what may be gi\en is of one kind only of valid 
gifts there are seven species and sixteen sorts of 
invalid gifts 

* 4 An AnvMnta deposit a \ a^ita a pledge joint 
property a deposit a son a wife the whole property 
of one who has offspring 

* 5 And what has been promised to another 
man these ha\ e been declared by the spiritual guides 
to be inalienable b> one in the worst plight even 

^ 6 What IS left (of the property) after the ex- 
pense of maintaining the family nas been defrayed 


IV I Unduly means m a mode opposed to laiiv Mitakshara, 
VjraTmtrodaya Mayfikha Manu Vlll 214 

2 \ ahd gifts, literally what is given Invalid gifts hterally 

what IS not given 

4- For the raeanmg of the technical terms AnvShita and YSiita 
see II 14 The prohibition of such gifts as would leave the family 
destitute appears to relate punapally to charttable donations and 
relgious endowments 
4-6 kS^navalkya II I’yg 

6 That only may be given which is left after the cost of living 
has been defrayed for those whoni the head of the family is bound 
to support Any gift, on the other hand which causes hardship to 
the Damily i£ lepreheusible and not meritorious. A 
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may be given But by giving away anything be- 
sides a householder will incur censure 

7 Ke who has for three years property sufficient 
to provide for those whom he is bound to maintain 
or who has even more than that, shall drink the 
Soma juice 

^8 The price paid for merchandise wages (a 
present offered) for an amusement (a gift made) from 
affection o’* from gratitude or for sexual intercourse 
with a woman, and a respectful gift, are the seven 
kinds of valid gifts 

* 9 Invalid gifts are the following (sixteen) what 


7 This rule appl es to those cases where thej-e is more wealth 
than -what sii^ces to ma ntain the family A Manu XI 7, 
Y£^«avalk>a I 124 Vasisn/Aa VIII 10 Vishnu LIX, 8 

8 Those gifta onlj are valid which have been made in one of 
the seven modes here mentioned The sixteen other modes of 
gift are illegal A. * A present offered for an amusement, 1 e what 
has been given to bards eulogists and the like persons A gift 
made from affection to a daughter or other relative Vtrami 
trodaya, &c Instead stnbhakti sexual intercourse with a 
t Oman the MSS of Vulg and the quotations read strifulka a 
n iptial gift presented to the relations of the wife 

9-1 1 I Fear,’ as e g if an honest man promises one hundred 
drachmas o a ruffian who addresses him whiifc be is passing 
through a forest irih the words. If thou givest me one hundred 
drachm? 3 thou shall live Otherwise thou shalt die 2 Anger 
or Hatred if a man, actuated by jealousy says to a Brahman to 
111 om his w fe has offered a seat, All the furniture wh ch you see m 
this house shail be jours 3 Sorrow if a man in aheavyafflic 
Uon declares I will go nto he forest My house has been given 
to Bnl mans to-day 4 ‘ Pam a man d stressed by a pamful 
illness savs to a Brahman I have given hee one hundred 
iSuvarwas 5 A bnbe a litigant says to an assessor of the 
court I wi 1 give thee one hundred Pa«as if my cause is declared 
victorious by taee 6 In jest what has been laughingly given 
7 Under false pretences as e g under the following mrcum 
stances — A libidinous man is enamoured of a public woman, by 
the name of Aft ( Mango Bud *) He is depnved of her 

[33] K 
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has been given by a man under the influence of fear, 
anger hatred, sorrow or pain or as a bnbe or m 
jest , or fraudulently under false pretences , 

* 10 Or by a child , or by a fool , or by a person 
not his own master , or by one distressed , or by one 
intoxicated , or by one insane or in consideration of 
a reward, thinking This man will show me some 
service 

* 1 1 And so IS invalid what was given from ig 
norance to an unworthy man thought to be worthy 
or for a purpose (thought to be) virtuous 

*12 Both the donee who covets invalid gifts and 
accepts them from avarice and the donor of what 
ought not to be given who yet gives it away deserve 
punishment 


by a Thaknr and is bevailmg his separation from her Some one 
asks bun whether be will make him a present of a ring, m case he 
should bnng before him He promises to give the 

nng and offers a surely for it Thereupon the other exhibits a 
Mango bud (iS^tama>l|i^Tf) to him instead of the woman ATi^ta 
man^rt 8 What was given by a child 9 What was given by 
a fool JO What was given by a person not his own master 
u What was given by one distressed as e g if a man being 
earned av-ay a current of water exclaims ‘I will give one 
bnitdred Suvarnas to any one who saves my hfe is What was 
given tiy one mebriated 13 What was given by one insane or 
pcssessed by a demon 14 What was given through a hope of 
recompense, in expectation of some service to be performed by 
the donee 15. What was given to an unworthy man, from 
Ignorance as e g to a 511 dra, whom the donor fancied to be a 
Brahman because he aw him girt with the sacred thread r6 
What was given for a purpose (thought to be) vutuous as e. g if 
a devout man has made a relgious endowment, and the donee 
employs it for gamblmg or libidmous purposes A. Other junsts 
construe these texts somewhat differently in order to obtain 
the sateen sorts of v<ad gifts di^mguisiied by Nstrada. Manu 
Yin, SIS. 
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FIFTH TITLE OF LAW 

Breach of a Contract op Service 

* I If a jtnan has promised to render service and 
fails to render it, it is termed Breach of a Contract 
of Service, a title of law 

*2 The sages have distinguished five sorts of 
attendants according to law Among these are four 
sorts of labourers the slaves (are the fifth category 
of which there are) fifteen species 

* 3 A student, an apprentice, a hired servant 
and fourthly, an official , these must be regarded as 
labourers slaves are those born in the house and 
the rest 

* 4 The sages have declared that the state of de 
pendence is common to all these but that their 
respective position and income depends on their 
particular caste and occupation 

* 5 Know that there are two sorts of occupations 
pure work and impure work Impure work is that 
done by slaves Pure work is that done by labourers 

*6 Svteeping the gateway, the privy, the road, 


V i~4 Persons Doind to obedience A- 

3 A student one studying divine science A pupil an 
apprentice 'VJranntrodaya &c 

4 Their respectiw pt^ition depends on their caste and their 
income depends on heir occupation A. 

S-*! Unclean occupations. A 

d Tfle term sweeping has to be construed with all four nouns, 
the gateway and the rest The pnvy ne a hole or other 
receptacle of nnpue substances The place for rubbish i e a 
place where the dust and other sweepings from the house are 
deposited. Vtramitrodaya 
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and the place for rubbish shampooing the secret 
parts of the body gathering and putting away the 
leavings of food ordure and uiine 

* 7 And lastly rubbing the master s limbs when 
desired , this should be regarded as impure work 
All other work besides this is pure 

Till he has mastered science, let a student 
attend diligently on his teacher The same conduct 
has to be obser-^-ed by him towards his teacher's 
wife and son 

* 9 Let him preserve chastity and beg alms lying 
on a low couch and using no ornaments Let him 
go to rest after and rise before all (others who are 
staying at) his teacher s house 

* lo Let him never come or stay without his 
teachers bidding His (teacher s) call he must obey 
without hesitation when he is able to do so 

11 Let him read at the proper time when his 
teacher is not averse to it sitting on a lower seat 
than his teacher by his side or on a bench and 
paying attention (to what he says) 

12 Science like the current of a stream is con 
standy advancing towards the plain 1 herefore let 
one studying science be humble towards his teacher 

* 13 His teacher shall correct him, if he does not 


8 He must obey hs teachers wfe and son as much as the 
teacher hunself K 

S-ir VishflU XXVni and the references m the Notes to that 
Chapter 

Sr-ig Rules of conduct for a student A 
I* The current of a stream, meamng a river advances into 
the plain, and so does science Therefore one engaged m studymg 
it should always "be lowly and humble A 

13-14 Gautama H, 42-44 , Apastamba I 28 31, Manu 

vm, 299, 300 
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pay obedience to him scolding- him or chastising 
him -with a rope or with a small shoot of cane 

14 (The teacher) must not strike him a heavy 
blow nor (must he beat him) on a noble part or on 
the chest and he must encourage him after having 
chastised him Otherwise the king shall punish him 
*15 After having completed his studies let him 
give the customary present to his teacher and turn 
home The conduct of a pupil has been declared 
* 16 If (a young man) wishes to be initiated into 
the art of his own craft, with the sanction of his 
relations, he must go and live with a master, the 
duration of his apprenticeship having been fixed 
*17 The master shall teach him at his own house 
and feed him He must not employ him in work 
of a different description and treat him like a son 
*18 If one forsakes a master, who instructs him 


13 Scolding him 1 e abusing him A The Nepalese MS has 
a better reading of this clause ‘Or he shall beat him -without 
hurting h ni -with &c 

14 A teacher though angry must not strike his pupil severely 
nor on a noble part, aor on the chest After having beaten him he 
must again encourage him If the teacher actuated by an excess 
of anger beats him too severely the pupil shall announce it to the 
k ng Aho shall punish the teacher A 

lo Manu II -45 Yagnavalkya I gi Apastambal ii 30 1 
Gautama IX i V^h«u XXVIII 42 

i6~ai Rules for an apprentice A, 

16 The teacher m jst make an agreement in this form, Let this 
apprentice stay with me so and so long Viramitrodaya 

17 The teacher shall cause the pupil 0 do the work pecahar to 
his oivn profession, and no other work and shall feed him and 
instruct him at his own house He shall treat him like a son and 
not Lke a labourer A 

1 3 If a pupil forsakes his teacher though the latter has not 
committed a mortal sin or other heavy cnme the teacher may 
compel him by forcible means to remain at his house A 
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and whose character is unexceptionable he may be 
compelled by forcible means to remain (at the 
masters house) and he deserves corporal punish- 
ment and confinement 

^19 Though hts course of instruction be com 
pleted, an apprentice must continue to reside at the 
house of his master till the fixed penod has expired 
The profit of whatever work he may be doing there 
belongs to his master 

*20 When he has learnt the art of his craft 
within the (stipulated) period the apprentice shall 
reward his master as plentifully as he can and 
return home after having taken leave of him 

21 Or, a certain fee having been agreed upon 
and the skill of the pupil examined the apprentice 
shall take (his fee) and shall not go to live in the 
house of another man 

*22 Hired servants are of three kinds highest 
middlemost, and lowest The wages due for their 
labour are fixed in proportion to their skill and to 
the value of their services 

*23 Soldiers constitute the highest class, agncul 
turists the middle class and porters the lowest class 
These are the three classes of hired servants 


19 The whole gain of that work which is done by the apprentice 
while staying at the house of ins master after completing his course 
of instruction belongs to the master, and not to &e apprentice A 
Y^navalkya 11 184 

20 After the lapse of the stipulated penod, 1 e when the time 
fixed for his apprenticeship has expired A 

21 The apprentice shall receive whatever fee has been agreed 
upon, af er las skill has been examined by the master A The 
onlj MS of the earlier recension of the Narada stnnti breaks off at 
dus paragraph. The remamder of the present tr a nslation, has been 
done from the more recent recension of the NSrada smnti See 
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*24. One appointed to manage the property (of 
the family) and to superintend the household, must 
also be regarded as a labourer He is also termed 
Kau/umbika (the general family servant) 

* 25 Thus have the four classes of servants doing 
pure work been enumerated All the others do 
dirty work and are slaves, of whom there are fifteen 
kinds 

^ 26 One born at (his master s) house one pur 


24 The property meaning fields or ready money &c One 
appointed to manage it i e one deputed to admimstrate it 
Vlirainitrodaya, p 405 

26-28 One horn at (his master s) house one bom of a female 
slave in the house (of her master) ‘ One received (by gift) one 
obtained by the acceptance of a gift and the like One obtained 
by inhentance a slave of the father or other ancestor One 
mamtamed dunng a general famine one whose hfe has been 
preserved during a period of dearth m order that he might do 
service (for his preserver) One pledged bj his rightful owner 
one reduced to the condition of a pledge for a loan received (by 
his master) One released from a heavy debt one enslaved for 
debt, whose debt has been paid and who has thereby become the 
slave (of him who paid the debt) One made captive m a fight, 
one defeated m a combat and enslaved by the victonous party 
One won through a wager one gained through the success of a 
cause which was preceded by an agreement m this form If I am 
defeated in this quarrel I will be thy slave One who has come 
forward declanng I am thine one who has promised of his 
own accord to become the slave of another man An apostate 
from asceticism one who has forsaken the order of religious 
ascetics One enslaved for a stipulated penod one obtained 
through an agreement in tins form, I will be thy slave for such a 
space of time One who has become a slave in order to get a 
namtenance one who has offered himself as a slave on condition 
that food shall always be given to him. One enslaved on account 
of his connexion with a female slave by a female slave is meant 
a female house slave one enslaved for connexion with her is one 
who has married her through love and has thus been reduced to 
the status of a slave One self-sold is one who has sold himself 
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chased , one received {by gift) , one obtained by 
inhentance one maintained during a general famine , 
one pledged by his rightful owner 

*27 One released from a heavy debt , one made 
captive m a fight one won through a wager , one 
who has come forward declaring I am thine , an 
apostate from asceticism , one enslaved for a stipu 
lated period 

*28 One who has become a slave in order to 
get a maintenance , one enslaved on account of his 
connexion with a female slave , and one self sold 
These are the fifteen classes of slaves as declared 
in law 

'^2g Among these the four named first cannot 
be released from bondage, except by the favour of 
their owners Their bondage is hereditary 

* 30 Should any one out of them (however) save 
his masters life when his life is m peril, he shall 
be released from slavery and shall take a sons 
share (of his master s vi ealth) 

*31 One maintained dunng a famine is released 
from bondage if he gives a pair of oxen It is not 


These are the fifteen species (of slaves) Mitfiiaharfi p afiS 
ManuVIII 415 

30 This rule is applicable to any of the fifteen sorts of slaves. 
'MitdksharS p 269 Other commentators cite an encounter with 
a tiger as an instance of a perilous situation The slave in order 
to obtain release from slavery mast have risked his own life m 
r^umg his master 

31 The ol^ection that a slave cannot give a pair of oxen as he 
has no property of his own according to Nltrada himself (¥,41) 
may be met by the argument that the dommion of slav« over 
ajfectioinate g’fls and the hke is universally acknowledged just as 
the right of a wotnan to dispc^e of Stridhana given to her as an 
^kctiona>.e present. See the gloss on this text in Colebrookes 
Digest, ill I 43 
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by labour (alone) that the value of the food con 
sutned during a famine can be repaid 

One pledged (is released) when his master 
redeems him b} disdiarging the debt If however 
he causes (the pledgee) to take him m heu of pay 
ment he becomes equal to a ourchased slave 

It is by paying his debt with interest, that 
a debtor is released from slavery One enslaved 
for a stipulated period recovers freedom on the 
expiration of that period 

* 34 One who has come forward declaring ' I am 
thine one made a prisoner in war and one won 
through a wager these are released on giving a 
substitute whose capacity for work is equal to theirs 
*35 An apostate from asceticism shall become 
the kings slave He can never be emancipated, 
nor IS there any expiation of his crime 

*36 One who has become a slave in order to 
get a maintenance is released at once on giving up 
the said subsistence One enslaved on account of 
his being connected with a female slave is released 
on parting with her 

*37 That wretch who being independent sells 
himself IS the vilest of slaves He cannot be re- 
leased from bondage 

j8 Those who are sold after having been 
captured bj, robbers and those who are enslaved 
by forcible means must be emancipated by the king 
Their slavery is not legal 

*j 9 In the inverse order of the (four) castes 

33 Ya^savalkya II iSs 3g Ya^Savalkya II 183 

36 The Mitakshari (p a 70) declares that sexud intercourse 
uith a slave is prohibited Ya^avalkya II 182 

38 Y^Savalkya II 182 

39 As a man of the highest caste may many a Tnfe of an 
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slavery is not ordamed except where a man violates 
the duties peculiar to his caste Slavery (m that 
respect) is analogous to the condition of a wife 
*40 If one not his own master offers himself (as 
a slave) saying I am thine, he (to whom he has 
offered himself) may not dispose of him His 
former master may recover him when he likes 
*41 Three persons are declared to have no pro 
pnetary right a wife, a slave, and a son What 
ever property they acquire shall be made over to 
him to whom they belong 

*42 He who pleased in his mind wishes to 
emancipate his own slave shall take from his 
(the slaves) shoulders a jar filled with water and 
smash it 

*43 He shall sprinkle his head with the water, 
which must contain whole gram and flowers and 


inferior caste or of his own caste whereas a woman of the highest 
caste IS forbidden to many a man of infenor caste the same 
rule should be observed with r^ard to a slave Viramitrodaya 
p 406 An ascetic who violates the duties of his order is liable to 
become the siave of his infenor m caste even MitifcsharS, p 271 
■Va^savalkya II 183 Manu VIII 4 10-4 14 

40 If a man after havmg promised to become the slave of one 
man enters the service of another man afterwards that other man 
must relinquish him. One not his own master u e the slave of 
another man Viramitrodaya, p 411 

41 Accordmg to the standard commentators the purport of this 
rule IS merely to mdiwie the want of independence of wives sons 
and slaves m the disposal of their property See Professor Btthlei s 
note on Manu VIII 416 Identical with Manu VIII 416 

42 43 *rhe breaking of a water pot which the slave is carrying 
on bis shoulder is said to be indicative of the discontinuance of the 
former slave s ofiBce to carry water The solemn smashing of a 
water jar (gha/a-sphoiSa) forms the principal part of another 
ceremony of a totally different character as well viz of the 
ceremony of expulsion from caste 




SERVICE, WAGLS 


139 


VI, 4 


having declared him a free man three times he 
shall dismiss him with his face turned towards the 
east^ 


SIXTH TITLE OF LAW 

IV ON PAYMENT OF WaGES 

* I A series of rules will be stated (next) for the 
payment and non-payment of labourers wages It 
IS termed ‘ Non payment of Wages a title of law 

* 2 A master shall regularly pay wages to the 
servant hired by him, whether it be at the com 
mencement at the middle or at the end of his work 
just as he had agreed to do 

* j Where the amount of the wages has not been 
fixed (the servant of) a trader, a herdsman and an 
agricultural servant shall respectively take a tenth 
part of the profit (derived from the sale of mer- 
chandise) of the seed of cows and of the gram 

* 4 Their implements of work and whatever else 


^The Indian MSS and some quotations insert the following para 
graph here which is omitted in the Nepalese MS and m other 
quotations — 

*44 From that time let it be said that this slave is chenshed 
hy the favoru of his master His food may be eaten and presents 
accepted from him and he shall be respected (by worthy persons) 

VI 3 When the amoun of the wages has been fixed by an agree 
ment m this form I will give thee thus much it shall be divided 
mto three parts and one part be given on three occasions via at 
the commencement, ruddle and end of the labour This rule is 
applicable w here the amount of the wages has been fixed The next 
paragraph states the rule for those cases where the amount of the 
wag« has not been fixed VJramitrodaya p 414 

3 The strange term the seed of cows denotes cows milk 
according to the commentators YS^wavalkya II 194 

4 The phrase ‘ whatever may have been entrusted to servants 
fat their busmcsB u explained as referring to gram and the like 
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may have been entrusted to them for their business, 
they shall employ with due care and not neglect 
them wantonly 

■^5 If one fails to perform such work as he had 
promised to do he shall be compelled to perform it 
first paying him his wages If he does not perform 
it after having taken wages he must pay back twice 
the amount of his wages 

6 One who abandons merchandise which he 
had agreed to convey to its destination shall give a 
sixth part of the wages (An employer) who does 
not pay the wages which he had agreed to give 
shall forfeit those wages together with interest 
* 7 A merchant who does not take a conveyance 


used for agnculture It appears from the preceding paragraph that 
business of every sort is intended, Y%«avaliya II 193 

5 Manu VIII, 315 Apastamba II 11 a 8 a-3 Vishwu V 
*53 *54 Yl^grSavalkya n 193 

6 The RatnSkara refers the second half of this paragraph hhe 
the first half to the special case of Tvages or hire promised to the 
earner for the transport of goods See Colebrooke s Digest, III 
1 92 Yagwavalkya II, 198 

7 A conveyance a cart or the like ‘ Beasts for draught or 
burden horses or others When a man hires the conveyance &c of 
another for the purpose of transpornng merchandise and does not 
transport the merchandise afterwards because he has promised to 
paj an excessive hire he shall pay a fourth part of the promised hire 
to the owner of the conveyance When however he akes the 
conveyance and leaves it after havmg completed one half of the 
journey he shah have to pay the who'e of the hire Vlramitrodaya, 
p 420 Y 4 gwavalkya 11 198 Of vv 6 7 the Nepalese MS has 
an entirely different version as follows *6 One who abandons 
his work before the expiration o^ the term, forfeits his wages If 
l IS through the fault of his etoplo'yer that he st'"kes work, he shall 
be ’rewarded for as much as has been finished by him 7 He who 
leaves on the road tnat which he had undertaken to tratsport 
give a six*h part 0*^ the (stipulated) wages An employer who does 
not pay (wages) after having set the workman to work, (shall be 
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or beasts for draught or burden, after having hired 
them, shall be made to pay a fourth part of the 
hire , and the whole, if he leaves them half way 
* 8 And so shall a earner who fails to transport 
{the goods entrusted to him) forfeit his wages He 
shall be compelled to pay twice the amount of his 
wages if he raises difficulties at the time of starting 
9 When the merchandise has been damaged by 
the earner s fault, he shall have to make good every 
loss, not including such losses as may have been 
caused by fate or by the king 
*10 For (tending) a hundred cows (a heifer shall 
be given to the herdsman) as wages every year, 
for (tending) two hundred (cows), a milch cow (shall 
be given to him annually) and he shall be allowed 
to milk (all the cows) every eighth day 

*li Those (cows) which a cowherd takes to 


compelled to pay) the 'Rages together vnth mteresL Tns is 
probably the true reading as paragrapns 6 and 7 are quoted in this 
form m the V^ramitrodaya and m ColebrooLe s Digest re'^pectively 

S According to the MitaksharS (p 280) the excessive fne 
ordainea m the second half of this paragraph shall be mflicted 
when a man raises obstacles on speaaJly important occasions such 
as a 'Redding or the auspic ons time for undertaking a joumey 
Y^Twavaikya Ii, 197 

9 Merchandise pearls or other commodities which are to be 
transported Damaged 1 e destroyed In the terms mer 
chandise and ‘earner which are successively used in this para 
graph a bull and a husbandman are included by implication Thus 
It IS declared in the Madanaratna. Vfrairitrodaya p 418 What 
the Madanaratna means is this that the responsibihty of a husband 
man for a bull used by him for the puiposes of agnculture is 
analogous to the responsibihty o' a earner for the goods he has 
undertaken to transpor Vishrni V 155 156 YSjgBavalkya 
II 197 

10 Monu VIII 231 

11 Maim VTII 230 Y^pfevaJkya II 164 
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pasture e\ ery day when the night is over he shall 
take back again m the evening after they have 
eaten (grass) and drunk (water) 

*12 If such a cow meets wth an accident he 
shall struggle to protect her as best he may If he 
IS unable (to rescue her) he shall go in haste to 
announce it to his master 

*13 Should he neither struggle to protect (the 
cow) nor raise a cry, nor announce it to his master 
the herdsman must make good the value of the cow 
(to the owner) and (must pay) a fine to the king 
* 1 4 But the herdsman alone shall make good 
(the loss of an animal) which has strayed or been 
destroyed by worms or slam by dogs or met its 
death (by tumbling) into a pit if he did not duly 
exert himself (to prevent such accidents) 

*15 So if goats or sheep are surrounded by 
wolves and the herdsman does not come (to their 
assistance) he shall be responsible for any (animal) 
which a wolf may attack and kill 

13 He shall straggle to protect the cow and if unable to pro- 
tect her he shall raise an alarm. Ratnakara See Colebrooies 
Digest III, 411 

13 The second half of this paragraph is read as follows m the 
Nepalese MS The herdsman is to blame in that case and he 
shall make good the loss 

14 Nearly identical with Mann VIII 233 Read nash/aiw in 
the text The Nepalese MS here mserts the following paragraph 
■which IS nearly identical with Manu VIII 334 ‘If cattle die let 
him give everything to the owner the tail skin the hmdpart, the 
thigh the bladder tendons and yellow concrete bile and let him 
pomt out their particular marks 

ig Identiea’ -with Manu VTII, 335 The Nepalese MS adds 
the following paragraph which is nearly identical with Manu VIII 
236 If they graze together m the forest without being kept in 
order, and a wolf suddenly jumping on one of them, kills it, the 
herdsman shall be free iiom blame in that case 
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* 16 But for (an animal) seized by robbers, though 
he raised a cry the herdsman shall not be bound to 
pay, provided he gives notice to his master at the 
proper place and time 

*17 It IS according to these principles that all 
disputes arising with herdsmen have to be settled 
In case of the (natural) death (of an animal entrusted 
to his care the herdsman) is free from blame, if he 
can produce the tail the horns and the rest 

* 18 If a public woman declines to receive a 
man after having received her fee she shall pay 
twice the amount (of the fee) The same (fine shall 
be imposed) on a man who does not pay the (sti 
pulated) fee after having had connexion with a 
woman (of this description) 

* 19 Should a man unnaturally abuse the person 
(of a public woman) or cause her to be approached 
by many he must pay eight times the amount (of 
the stipulated fee) and a fine to the same amount 

* 20 If a man has built a house on the ground of 
a stranger and lives in it paying rent for it, he may 
take with him, when he leaves the house the thatch 
the timber the bncks, and other (building materials) 

* 2 1 But if he has been residing on the ground 

16 laentical with Manu VIII 233 

17 The tenn the rest may be referred m accordance with 
the analogous rule of Manu to the ears hide bladder tendons 
the yellow concrete bile aud the Special proofe or marks Manu 
VIII 234 

18 Illness however is considered as a legitimate reason for 
break.ng an engagement of this sort Vtramitrodaya, p 422, and 
other commenlanes 

it The delivery of the mafenals out of which the house has 
been constructed to the owner of the ground has to be regarded 
as a compensaUon for the ground having been used without 
authonsaCion from the owner 
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of a stranger without paying rent and against that 
man s wish he shall by no means take with him on 
leaving it the thatch and the timber 

22 Hired commodities shall be restored (by the 
hirer) when the fixed period has expired The hirer 
must make good whatever may have been spoiled 
or destroyed except in the case of (inevitable) 
accident 


SEVENTH TITLE OF LAW 

Sales Effected by Another than t'he Righti ul 

Owner 

*i When property kept as a deposit or the 
property of a stranger lost (by him) and found (b> 
another man) or stolen articles are sold m secret it 
has to be considered as a Sale Effected by Another 
than the Rightful Owner 

* 2 When a chattel which had been sold bj 
another person than the owner has been recovered 

22 This rule applies m the case of water jars and the like having 
■been injured or dv-strojed % iraTutrodaya p 421 The RatnSkara 
refers this paragraph to broken carnages and the like See Cole 
brookes Digest 111 i 04 Spoiled 1 e partially disfigured 
Destroyed 1 e entirely ruined Accident, when the things have 
been knocked against one another \ tramitrodaya ibid 

VII I The term property kept as a deposit mdudes bj im 
plication a \ aifita and the other species of bailments. ^ iramitro 
daya, p 374 and the other commentaries See II Title of Law 
14 *5 

9 The owner of a chattel which has been sold bj a stranger 
who has no right to t, may necLtn it from any one who happens 
to be possessed of it \iramxtrodaya p 375 Vishnu V 164- 
t 66 , Mann kill 201 202, kagwavalkya 11 , 168 In the 
Nepali MS the last danse runs as follows The buyer who 
buys m secret is guilty of theft. 
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by the owner he may keep it No blame attaches 
to a sale effected in public but a clandestine sale 
IS viewed m the same light as theft according 
to law 

* 3 If a man buys from a slave who has not 
been authorized (to sell) by his master or from 
a rogue or m secret or at a very low price or 
at an mproper time he is as guilty as the seller 

* 4 The purchaser must not make a secret of 
the way in -which he came by a chattel (purchased 
by him) He becomes free from blame if he can 
point out the way in which the chattel was acquired 
by him In any other case he is equally guilty 
vnth the \endor and shall suffer the punishment of 
a tl lef 

* 5 The vendor shall restore his property to the 
rightful o\\ ner and shall pay to the buyer the price 
for which It was sold to him besides that he shall 
pav a fine to tne king Such is the rule in the case 


3 One who has not been authonzed (to sel!) by his master 
or** who has received no special permission from him (to sell die 
cnattel) Tne term a skce has to be interpreted in a pregnant 

ense o as to include joung ors and other dependent per’^ons 
\ iramitrodaj^^ P 3/o \i&h«uV 166 \a5g77avall )a II, 168 

4 It appears hom the deta led provisions of Bnnaspati KUtj* 
jar a -nd other Smrjh wniers on the subject of purchase and sa'e 
that e ery purchase n order to be legitimate had to be concluded 
in open r-aiket on a market day or hour or that at least tne 
puichasei was required to produce the vendor when the purchase 
had not been made in open marKet Ya^fwavalkya II ifib The 
Nepalese MS inserts the foilow-ng paragraph here Anvpurch^&e 
or sale which has been effected bj another than the rightful owner 
must be known to be invalid tins is a rule m lawsuits The 
quotations in the Viramitrodaya and other works prove this veise 
to be genuine Tfl^fevalkya II 170 

g. "ka^^vaJiya II, 170 
[33] L 
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of a sale effected by another than the rightful 
owner 

6 If any one finds a treasure which had been 
deposited by a stranger, he shall take it to the king 
Every treasure found by members of any caste 
belongs to the king excepting (those treasures which 
have been found by) members of the Brahman 
caste 

7 A Brahman even when he has found a trea 
sure must at once give notice to the king If the 
king gives it to him he may enjoy it If he does 
not give notice, he is (viewed as) a thief 

8 Of his ovin property also which he had ’ost 
and found again afterwards a man must give notice 
to the king If he does so he may keep it as his 
lawful property It is not his lawful property other 
wise 


EIGHTH TITLE OF LAW 
Non delivery of a Sold Chattel 

*i When merchandise has been sold for a (cer 
tain) price and is not delivered to the purchaser it 
is termed Non delivery of a Sold Chattel a title 
of law 

*2 Property in this world is of two kinds 
movable and immovable All that is termed mer" 
chandise in the laws regarding purchase and sale. 

*3 The rule regarding the gift and receipt of 


6-8 Giutaraa X, 36-38 43-45 Vasish/Aa III, 13-14, XVI 
19 ao Mana VIH 30-39 Vishnu V, 56-64 YS^navalkya II 
33-36 posuion of (he two last paragraphs is inverted m the 
Nepalese MS 

VIII, 3 Gift sale. Rjecdpt “ “ porcbaae Whai 
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nierchandise is declared sixfold by the learned 
(what IS sold) by tale by weight by measure 
according to work according to its beauty and 
according to its splendour 

* 4 If a man sells property for a certain price 
and does not hand it over to the purchaser he shall 
have to pay its produce if it is immovable and 
the profits arising on it if it is movable property 

* 5 If there has been a fall in the market value 
of the article m question (m the interval the pur 
chaser) shall receive both the article itself and 
together with it the difference (in point of value) 
This law applies to those who are inhabitants of 
the same place but to those who travel abroad, the 

IS counted Defoie selling it is sud to be sold by tale Betel nuts mav 
be mentioned as an instarce ‘’What is sold by weight such as 
gold or sandal wood and the hke substances which are weighed on 
a pair of scales What is sold by measure such as nee or the 
like ‘ By work suen as animals giving mi’k or used for draught 
or burden According to its beauty, something handsome as e g 
a. handsome prostitute According to its splendour or lustre, 
as e g rubies "V iramitrodaya p 437 A simi ar exposUion is 
delivered in the Ratnikara as quoted in Colebrookes Digest 
111,3 3 

4 * The profits arising cm it such as e-g the milk of a cow 
Vtramitrodaya p 437 The "Viyfida^ ntfimasi (p 35) and the 
Ratnakara, as quoted in Colebrookes Digest (III 3 18) take the 
term knjaphalam as a Dvandva compound, denot ng the work 
such as the carrj mg of burdens and the like and the profits, such 
as milk and the like Vishnu V 127 Ya^j^avalkya II 254 

g The previous paragraph oonauis the rule for those cases 
where the value of the property has increased after its sale The 
present rule refers to tliose cases where the value of the properly 
has dimirashed after the sale Viramitrodaya p 437 Those who 
travel abroad 1 e who are in the habit of visiting other countries 
(for trading purposes) may dairn the profit which might have 
accrued to them from travelling abroad Vivadaiintfimajn, pp 55 
56 Vidimi V 129 Ya^avalkya II 2^4- 

L 2 
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profit arising from (dealing m) foreign countnes shall 
be made over (as well) 

* 6 If the article (sold) should have been injured 
or destro>ed by fire, or carried off the loss shall 
be charged to the seller because he did not deliver 
it after it had been sold by him 

* 7 When a man shows one thing which is fault- 
less (to the intending purchaser) and (afterwards) 
delivers another thing to him -fthich has a blemish 
he shall be compelled to pay twice its value (to the 
Durchaser) and an equal amount as a fine 

* 8 So when a man sells something to one person, 
and (afterwards) delivers it to another person, he 
shall be compelled to pay twice its value (to the 
purcnaserl and a fine to the king 

* g When a purchaser does not accept an article 
purchased by himself which is delivered to him (by 
the vendor) the vendor commits no wrong by selling 
11- to a difierent person 

* 10 Thus has tfte rule been declared with regard 

6 Acco dmg to <?agannStha this rule has reference to those 
cases oniF -where the purchaser has not formally ashed foi the 
deh\erj of the pronertj purchased by himself He mfers from a teit 
o'‘Ya"?lM.vaIk\arhat after a demand the oss shall fih on the vendor 
ever though the woperty was injured m one of the modes men 
tioned by that authonti 1 e by force majeure See Colebrookc s 
Digest III 3 2‘j It IS quite doubtful however whether the com 
pil r of the Ndr<ida smrrii had this distinct on m v ew Ya^Savalkya 
II 255 

fi 9 Both he who shows unblemished goods, and sells blemished 
goods af erwards and he who sells property to one nran and after 
wards sells the same property to aaothe man though the first sale 
has not been rescinded by die parcha®er shall pay twice the value 
of he property sold as a fine VtramiLodaya p 440 Y^g-)3!a 

vaikj-all 2,y 

9 "i^fiiava’kya II agg 

10 Cansequeatly where there is no agreement as to the time of 
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to that merchandise for which the price has been 
tendered When the price has not been tendered 
there is no offence to be imputed to the "vendor 
except in the ca&e of a special agreement 

*11 It IS for the sake of gain that merchants are 
in the habit of bujing and selling merchandise of 
ever) sort That gam is, in proportion to the price 
either great or the reverse 

*12 Therefore shall merchants fix a just price 
for their merchandise according to the locality and 
season ard let them refrain from dishonest dealings 
Thus (b) adhering to these principles) traffic be 
comes an honest profession 


NINTH TITLE OF LAW 

Rescission of Purchase 

* I When a purchaser, after having purchased an 
article for a (certain) price, repents (of the purchase 
made bj himself) t is termed Rescission of Pur 
cnase a title of law 

*2 When a purchaser after having purchased 
an article for a (ceitain) price thinks he has made 
a foolish bargain he may return it to the vendor 
on the same daj , in an undamaged condition 

deliTrer) the vendo commits no wrong by retaining a commodity 
sold on purpose to obtain pa) ment Thus according to the gloss 
n Coleb ooke 8 Digest III 3 20 The Viramitrodaya (p 441) has 
a sligh*'Iy diflereiit explanation here the price for a sold chattel 
has not been paid and the purchase concluded through a "verbal 
engagement merelj there is no ofence whether it he ratified or not 
unless there should be an agreement m th s form This purchase 
cannot be rescmded 
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*3 When the purchaser returns it on the second 
day (after the purchase has been made) he shall lose 
a thirtieth part of the price (He shall lose) twice 
as much on the third day After that time, the 
purchaser is bound to keep it 

*4 The (intending) purchaser shall first examine 
an article (before purchasing it) in order to find out 
its good and bad qualities That which has been 
approved by the purchaser after close examination 
cannot be returned to the vendor 

* 5 Milch cattle may be examined for three days , 
animals of burden for five days , and in the case 
of precious stones pearls, and coral, the period of 
examination may extend over seven days 

*6 Bipeds shall be examined within half a 
month a female within twice the same (space of 
time) , ail sorts of gram within ten days , iron and 
clotnes within a single day 

* 7 A worn gown which is in a ragged condition 
and soiled with dirt cannot be returned to the 
vendor if it was in that blemished state at the time 
when the purchase was effected 

*8 Wearing apparel loses the eighth part of its 
value on being washed for the first time the fourth 


IX 3 He shall lose a thirtieth part he shall give one-thirtieth 
part me e than the s ipulated pnee Twice as much 1 e 
a fifteenth See Colebroohe s Digest III 3 3 

5 6 For three dajs including the day of purchase The 
terms for five days &c have to be interpreted m the same way 
Milch cattle such as eg female buffaloes Animals of bui den 
such as e g young bulls Bipeds, males, 1 e male slaves Twice 
the same space of time a month A female a female slave Vira 
mitrodaya pp 433 434 Manu VIII s?2 YS^riavalkya II, 177 
8 g When apparel has been given to a washerman to be 
washed by hun, he is bound to make good the value of that 
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part (on being washed) for the second time the 
third part (on being washed) for the third time 
and one half (on being washed) for the fourth time 

*9 One half of the original value having been 
lost a quaiter (of the reduced value) shall be de- 
ducted henceforth till the fringe is tattered and (the 
cloth) in rigs In the case of tattered cloth there 
IS no rule regarding the reduction of its value 
(through beng washed) 

* lo There is no other wray for preparing metallic 
apparatus of any sort than by forging it in fire 
according to the rules (of art) While hey are 
being forged (the weight of) the metals is diminished 
by exposure in fire 

* 1 1 Gold IS not injured at all (by such treatment) 
On silver the loss amounts to two Palas m the 
hundred On tin and lead the loss is eight Palas 
m the hundred 

1 2 On copper as w ell as on utensils made of it 
the loss should be known to be five Palas (in the 
hjnd>*ed) \s for iron there is no fixed rule re- 
garding the loss arising on it because it is different 
in nat ire from the other metals 


which has been spoiled bv him- If it has been washed a single 
Ume he must miLe good its original value minus an eighth If 
It has been washed twice he must make good its ongmal value 
minus a fourth 1 hus if it has been washed three times a third has 
to be deducted from the ongmal ralue tuid so forth VJramitrodaya 
P 372 

II I The value of gold is not diminished on being- heated 
m fire Therefore as much (gold) as has been d livered to 
a go’d&mith foi mal mg a bracelet and the like thus much shall 
the goldsmith restore after having weighed it Otherwise he shall 
be compelled to restore the loss and to paj a fine Wfhen siher 
a hundred Palas in weight is heated m. fire the loss amnnntg to 
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13 The loss and gam ansmg from the prepara 
tion of cloth shall be stated (next) On yarns made 
of cotton or wool, the increase of value amounts to 
ten m the hundred 

14 (This rule has reference) to large tissue (only) 
In the rase of (tissue of) middle size, five in the 
hundred (is gained) In the case of very fine tissue 
the gam is said to amount to three Palas in the 
hundred 

15 In the case of cloth made of the hair of an 
animal and of embroidered cloth, the loss amounts 
to one-thirtietli In the case of silk stuff and of 
cloth prepared from the inner bark of trees the 
gam is the same (as the loss in the preceding case) 
Nor IS there an) loss (in these cases) 

*16 A merchant who is acquainted with the 
qualities of the merchandise (he deals in) must not 

two Pajas When a hundred Palas of tin or lead is heated m fire 
the loss amounts to eight Palas In the case of copper the loss 
shall be five Palas Artisans losing more than the abo\e amount 
shall be punished Mitakshara, pp 264 265 Yaj^iavalkya II I’jB 

13-15 When a blanket or the like is made of coarse woollen 
thread, the increase roust be considered to amount to ten Palas in 
the hundred The same rule applies in the case of cloth and the 
like made of cotton thread In the case of cloth and the like 
of a middling quality, i e which is not made of very fine thread 
the increase amounts to five Palas In the case of cloth made of 
very fine thread the increase is three Palas in the hundred All 
these lules apply in the case of washed cloth only That is called 
embroidered cloth (kinmka or karmaknla) where a circle Svas- 
tika or other (figure) is worked on woven cloth with coloured 
yarns * Cloth made of +he hair (of an animal) is where hairs are 
joined so as to form a piece of cloth or the like Mitakshari 
pp 265 266 ManuVIII 39^, Y^grSavalkya II 179 180 

16 He must not annul a purchase lie must not repent of it, 
* He must know before concluding a purchase the loss and gam 
on merchandise such as horses or others, i.e the diminution of 
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annul a purchase, after having once made it He 
ought to knov all about the profit and loss on 
merchandise, and its origin 


TENTH TITLE OF LAW 

Transgression of a Compact 

I The aggregate of the rules settled amongst 
heretics followers of the Veda (Naigamas) and 
others is called Samaj^ (compact or established 
usage; Thus arises a title of law termed Trans 
gression of a Compact 

*2 Among heretics, followers of the Veda (Nai 
gamas) guilds (of merchants) corporations (Pugas) 
troops (of soldiers) assemblages (of kinsmen), and 
other (associations) the king must maintain the 
usages (settled among them) both m fortified towns 
and m the open country 


i*s -value in one country and the mcrease of its value in another 
courtly ana its origin the country where it comes from That 
IS the meaning Vtramitrodaya pp 434 435 

X I Heretics K.shapa?Kikas (Buddhist or Jam mendicanls) and 
others who detract from the authonty of the Veda Naigamas 
traders or merchants According to the Mitalcshara the term 
Naigama refers to PSmpatas a-nd others who uphold the authonty 
of the Veda The term and others is used to include corporations 
of learned Brahmans and other (assoaahons) Viramitrodaya 
p 423 The term samaya literally compact denotes local or 
caste usages the violation of which forms the subject of the tenth 
tide of law 

2 Of the term Naigama the commentators give the same two 
different interpretations as in the preceding paragraph I have 
referred it to followers of the\eda because it comes immediately 
after the term heretics Tne term pftga has three interpretations 
in this p^ce Some say it means ‘companies of traders or others 
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*3 Whatever be their laws their (religious) 
duties (the rules regarding) their attendance and the 
(particular mode of) livelihood prescribed for them 
that the king shall approve of 

* 4 The king shall prevent them from undertaking 
such acts ns w ould be either opposed (to the wishes 
of the king) or contemptible in their nature or 
injurious to his interests 

*5 Mixed assemblages unlawful wearing of arms 
and mutual attacks between those persons shall not 
be tolemted by the king 

O^hcis So.} It dLHOtes associations of persons differing in caste 
uhose mode of subsistence is not fixed The Viramitrodaya 
interprets it as lefemng to riders on elephants hoises &c In 
explanation of the terms \iata a troop of soldiers and ga?n an 
assemblage of lunsmen the commentators quote the following 
text of Isjit}ayana \ multitude of un ted men armed witli 
various weapons is called vr ata An assemb'age of families is called 
ga«a 'MapuVIII 41 'iafnavalk}a 11 192 Ac 

3 Their laws such as to speak tlie truth Their (religious) 
duties uch as the duty of going about begging alms when the 
night s 01 er early ir the morning The riiles regarding their 
attendance the duty or attending in a temple or other (pubhc 
hall) for the affairs of the community when the sound of a dium 
or other jnstrament is heaio ^ lamitrodiya p 430 The 
Ra^-nakara interprets the terra kaima their (lehgious) duties by 

iheir proper occupatio 1 for a hvehfaood The drift of this rule 
according to Gaganr ha is th s that ihe king must not act otherwise 
than IS consilient with the usage-? of castes or other corporations 
bee Colebrooke s Digest III 2 ii Ya^}2avalk}a II 192 &c 

4 * Contemotifale in their nature essentially despicable such as 
the eatirg of betel w hich s customar} among heretics and others 

It jurious o his irterests caus ng pecuniar} 'oss &c He shall 
prevent hem from midertal ng such acts he shall act so thfat they 
do not undertake ihem Viramitrodaj’a pp. 430 431 

g. Mixed assemblagesj meetmgs or gatherings of persons 
differing in caste ‘Uu'awful wearing of arm® weanng arms 
w thoTit suSScient motives such as the apprehension of a danger 
See Ratniaara as quoted in Colebrooke s Digest UI 2 au 
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"^6 Those who cause dissension, among the 
members of an association shall undergo punish 
ment of a specially severe kind, because they 
would prove extremely dangerous, like an (epi 
demic) disease if they were allowed to go free 
■^7 Whenever a criminal act opposed to the 
dictates of morality has been attempted, a king 
desirous of prospei ity shall redress it 


ELEVENTH TITLE OF LAW 

Boundary Disputes 

Whenever (a decision has to be given) in 
regard to landed property, ’whether it be a dike (or 
bridge) a field a boundary a tilled piece of ground, 
or a waste, it is termed a Boundary Dispute 

2 In all quarrels regarding landed property or 
boundaries the decision rests with the neighbours 
the inhabitants of the same town or village the 

6 An association a guild of merchants or other corporation 
Viiamit ooaya p 430 

7 When an act tunted with the sin of covetousness or another 
crime and opposed to the dictates of revealed and traditional law 
such as e g the prostitution of widows or other (virtuous females) 
atrong heretics or ofiier (sirful men) has been attempted, the ki ig 
must lediess it though it may have been practised for a long time 
\lramitrodava p 431 

KI, I Ihe meaning is as follows A dike an embankment 
for the purposes 01 irngation ‘A hel 4 2 cultivated piece of 
ground (under water) A boanda y a landmarL A tilled piece 
of ground cultivated sod A waste unciuhvated ground. When 
a decision has to oe given in a quarrel with regard to any of these 
it IS called a lawsut concerning landed, property or Boundary 
Dispute Viramitrodaya p 4gi 

_ Manu VIII 2 ^ 9 , Y%»eavaitya 11 150 
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(other) members of the same community, and the 
senior (inhabitants of the distnct), 

*3 (As also) with those living outside on the 
outskirts of the village and who live by the tillage 
of fields situated in tliose parts, and w th herdsmen, 
bird catchers, hunters and other inhabitants of the 
woods 

4 These men shall determine the boundary in 
accordance with the (old) landmarks (such as) chaff 
of gram coal pot sherds wells, sanctuaries trees 

5 Objects of general notoriety such as ant hills 
artificial mounds slopes hills and the like, and fields 
gardens, roads and old dikes 

6 When a piece of ground has been earned oF 
by a stream, or abandoned (b> the owner) or when 
the boundary marks have been destroyed (they 
shall fix the boundary) according to the inference 
to be drawn from (an inspection of) the spot and 
according to the traces of possession (held by the 
former owner) 

*7 Should the neighbours speak falsely when 
called upon to decide a question of this sort, they 
shall all be punished one by one by the king each 
having to pay the fine of the (second or) middlemost 
degree 

*8 The corporation, the senior (inhabitants of 

3 The foresters shall onljr be consulted in defeult of cultivators 
^^hose iid<is are adjacent to *as boundaries of the village Virami 
trodaya p 456 Manu VIII 260 Ya^^valtjra II 150 

4 s ManuVni 246-251, Ya^valkyall igi 

7 Manu Vlir 263 Y^^avalkj’a II 153 The fine of the 
second degree consists of 500 Paws. 

8 'Hje lower degree of punishment in the case of the persons 
bere raenboned seems to be due to the fact that they may be 
supposed to be interested tn the saiit 
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the district) and the rest shall also receive punish- 
ment one bv one they shall have to pay the fine of 
the first degree if they make false statements 

*9 The boundary should not be fixed by one 
man single handed though he be a reliable person 
This business should be entrusted to a plurality of 
persons because it is an afiair of importance 

*10 Should a single man undertake to fix the 
boundary (he must do so) after having kept a fast 
in a collected frame of mind wearing a garland of 
red floTJiers and a (’•ed) cloak having strewed earth 
on his head 

* 1 1 Should there be no persons conve’'sant (with 
the t*-ue state of the question) and no bounda’^ 
marks i-nen the king himself shall fix the boundary 
between the tw o estates as he thinks best 

12 According to this rule let all contests be 
decided in regard to houses gardens reservoirs of 
water sanctuaries and the rest as -well as the space 
intermediate between two villages 

* 1 0 W hen trees have grown on the boundary 
(or ridge) separating tv o contiguous fields the fruits 
and blossoms shall be assigned to the owners of the 
two fields in common 

9 According to the Viiamiijodaya (p 438) this prohibition 
in regard to the determination of the boundary by a single man 
has reference to tho e onlv who are not acceptable to both parties 
and unacquainted with the law 

10 AlanuVIII 236 Ya^jiavaikia II 152 

11 In default of neighbours and other persons conversant widi 
the state of ine matter and of trees and other bounoaiy marks the 
is, ng shall the boundary of his own accord He shall distribute 
the ground interrnediate between the two villages which has become 
the subject of a coi'test between tne two litigant parties and fix 
landmarks Dttween the two Viraimtrodaya, p 460 ManuVIII 

60 Y^gTiavaikya U 153 
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*14 When the boughs (or offshoots) of trees 
grown on the field of one man should take root m 
the field of another man they must be known to 
belong by right to the owner (of that field) because 
tltey have sprung forth in another field (than the 
stem of the tree) 

* 1 5 A cross road, the sanctuary of a deity a 
street and a public road must not be obstructed by 
(a place for) ordure a terrace a pit an aqueduct 
the cage of a thatch (syandanikd), or the like 
(obstructions) 

1 6 Should an} one cause such obstruction through 
inadvertency or by force the king shall impose on 
him a fine of the highest degree 

* 1 7 The (erection of a) dike in the middle of 
another man s field is not a prohibited act as it may 
be productive of considerable advantage whereas 
the loss IS trifling That is to be desired as (com- 
parative) gam where there is (a slight) loss (only) 

*18 There are two sorts of dikes (or water 
courses) one (called khe3ra) which is dug into the 
ground, and ^another called bandhya) which prevents 
the access of water A kheya dike serves the pur 
poste of irrigation, a bandh>a dike serves to keep 
the water off 

*19 No gram is (ever produced) without water, 

14 This rule seems to be intended principally for banyans and 
tbe like trees covering a large area -with their offshoots The 
Nepalese MS oitots vv 13 14 16 

15 The term syandanifcd is variously eisplained as denoting 
e tber the projecting roof or the eaves of a house 

II Yi^i^valliva n, 156 

1 8 Kheya means literally what js capable of being dug, and 
bandhya what is capable of being stopped What is meant by 
these two terms may best be seen from the next paragraph. 
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but too much water tends to spoil the gram An 
inundation is as injurious (to growth) as a dearth 
of water 

* 20 If a man were to put in repair a dike 
erected long ago but decayed without asking the 
permission of the owner he shall not have (the use 
and) prolits of it 

* 21 Howev ei after the death of tlie owner or of 
another man sprung from the same race (who has 
succeeded to his property) he may repair the dike 
after having been authorized to do so bv the king 

22 By acting otherwise he will get into trouble 
in the same waj as the hunter (of the tale) The 
shafts of him are spent m vain \ ho hits again and 
again one who has been hit already 

* 2j ’When the owner of a held is unable (to cul 
tivate It) or dead or gone no one knows whither 
any stranger who undertakes its cultivation un 
checked (by the owner or others) shall be allowed to 
keep the produce 

* 24 “When the owner returns while the stranger 


20 With the owner s permission any man may restore a dike 
&c which has fallen into decaj Viramitrodaya, p 468 Yl^fna 
valk)a II 1 37 Read pravrittam in the text 

21 The authority of the king is required because without it 
the profits of the dike would have to be enjoji^dby the king himself 
See Ydjfviavaikya II 157 

22 The tertium comparationism this simile has to be sought 
in the vanity of the eflfoit only Manu (IX 73) applies the same 
simile to seed 1 e semen vinle spent in vain on the field i e wife 
of a strange 

23 Unable (to cultivate the field) through want of means 
A field one which has become a desert Vividaiintamarei, p 64 

24 The owner or his son or other (descendant) The whole 
expense incurred m tilimg the waste the cost of converting the 
desert into cultivated ground Viramitrodaya pp 469 470 
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IS engaged m cultivating the field (the owner) shall 
recover his field after having paid (to the cultivator) 
the whole expense incurred in tilling the waste 

25 A deduction of an eighth part (shall be made) 
till seven years have elapsed But when the eighth 
5 ear arrives, (the owner) shall recover the field cul 
tiva*-ed (by the other as his independent property) 

* 26 A tract of land (which has not been under 
cultwation) for a >ear is called Ardhakhila (half 
waste) T hat wh ich has not been (under cultivation) 
for three years is called Khila (waste) That which 
has not been under cultivation for five years is no 
better than a forest 

27 A field which has been held by three genera 
tions in succession, and a house which has been 
inherited from an ancestor cannot be estranged 
(from Its legitimate owner) by force of possession 
except when the king w ills it so 

* 28 When gram has been destroyed by cows or 


35 It appears from an analogous text of Klty^yana that this 
rule 13 intended for those cases where die owner is unable pay 
for the expense ircu ed bj the cultivator KatySyana says If 
through want of means (the owner^ do not repay the expense 
entailed by the cultivation of waste the culUvator shall be 
allowed to keep the produce minus an eigtith part During e ght 
yeaio he may keep *‘he (annual) produce (minus an eighth) 
After that period it shall belong o the propnetor 

26 These defijiiuons are inserted here because the previous 
rules accoitling to the commentators apply to a desert or forest only 
the cultivation of which causes considerable difficulty and expense 
28-42 Narada s eleven Ji li le of law thouj,!! called Boundary 
Disputes IS m realitv a collection of all legal rules relating to 
fields Manu and those who follow him treat the rjib)ect of damage 
done bj cattle *a crops or grass as a section of the chapter on 
Duiputes between master and he dsman which title of law is 
waniui^ in the NSrada-smn^i 
28 Gautama XII aa 
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other cattle crossing a fence, the herdsman deserves 
pi n shment n that case unless he should have done 
h's best to keep the cattle oSf 

29 When gram has been destroyed (altogether) 
Mitli the root the owner of it may claim a corre 
spondmg quantiu of gram (as damages) the herds 
man shall be corporally punished and on his master 
he ishall impose a fine 

* 30 A cow Within ten days after her calving 
a ■‘'uli grow a bull a horse and an elephant shall be 
Kept off carefull} The owner of any one out of these 
animals is not liable to punishment (should they do 
mischief) 

* 31 For (mischief done bv) a cow he shall inflict 
a fine of one Misha for (mischief done by) a female 
buffalo two Mashas in the case of a goat or sheep 
(trespassing) with its young the fine shall amount 
to half a Masha 

32 The (owners of) elephants and horses shall 
not ha\e to pay any fine for the\ are looked upon 
as protectors of (the king s) subjects Impunity is 
(likew ise) granted to (the owner of) a strayed cow, 


29 The author of the Viraniitrodaya (p 4oo) observes ex 
pressily that the te m vadha d>-notes corporal punishmen and not 
execution m this place The other commentatois agree 'with him 
AlanuMII 241, ya^gSaaalhya II i6i Gautama XII 26 Vishwu 
\ 146 The I\epalese IMS omits this p'tragraph 

30 The reason why horses and elephants have to he kept off 
IS guen in paragraph 32 Horses and elephants ■were used for 
the purposes of irar pnncipally ManuVIII 342 Y%«a\alkya II 
163 &c 

31 VisImu 'V 1 40-1 44, Gautama XII 2_-25 Y^^avalkja 
II 

33 33 Manu\III 242 Vishflu V, 150 Y'l^aavalkya II 163 
The Nepalese MS has * a pregnant cow for ‘ a strayed coiv 

[33] M 
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of one that has recently calved and of one un 
man^eable 

33 (As also to the owner of) one that has lost 
her way, or broken down or stuck (in marshy 
ground) or (of) a bull marked with the sign of con- 
secration Four times (the amount of the damage 
done) IS declared (to be the fine) in the case of 
(a cow) whose nostrils have been pierced and who 
abides in the field 

* 34 When the cattle lie down m the field (after 
grazing) the fine to be inflicted shall be double 
when they remain (in the field for the night) it shall 
be four times (the ordinary amount) when they 
graze in the sight (of the keeper) that man shall be 
punished even as a thief 

* 35 When cows straying through the fault of 


33 The genuineaess of tha paragraph appears doubtful because 
some of the proposiUons contaaned m jt are nearly identical with the 
rules laid down in the paragraphs aamedi&tely preceding and follow 
mg Jt Besides the language of this paragraph is obscure and it is 
not given n any commentary nor in the Nepalese MS The solemn 
ceremony of setting a bull at hberty and consecrating him to the 
gods with A mark on each flank is descnbed by Vishnu chapter 
LXXXVI and m the Gnhya-sfltras Piercing the nc^tnls of a 
barren cow is mentioned as an offence by Manu V 3 II, gag It 
does not become dear why damage done by a cow of this sort 
should be a greater offence than damage done by an ordinary cow 

34 When they lie down in the field, after havmg eaten their 
fill. 'When they remain when they spend the night m the field 
after graamg VrvSda^intSmswi Gagannfitha &c In the sight 
of the keeper thus according to ff^rannatha (Colebrooke s Digest, 
III 4 46). The correctness of his interpretation is confirmed by 
YtigSavalkya II, 163 According to the Vivaday 5 int^ma»i (p 6‘i) 
file meaning is this tiiat the cattle are allowed to graae by the 
keeper, in the eight of the proprietor of the field and m spite of 
the retoonstrances of the latter Visbwu V X43 Y^Savaligia 
I^ ifio, 162 
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their keeper have entered a field no punishment 
shall be inflicted on the owner of the cows the 
herdsman (alone) is punishable (for the damage 
done by them) 

* 36 When (a herdsman) has been seized by the 
king or (devoured) by an alligator or struck by 
Indras thunderbolt, or bitten by a serpent or fallen 
from a tree 

*37 Or killed by a tiger or other (ferocious 
animal), or smitten by a disease of any sort no 
offence can be imputed either to the herdsman or to 
the owner of the cattle 

* 38 When a man claims damages for gram con- 
sumed by cattle (grazing in his field), that quantity 
of gram must be restored to him (by the owner of 
the cattle) which has been consumed in the field m 
the estimation of the neighbours 

* 39 The cows shall be given up to their owner 
and the grain to the husbandman In the same way 
a fine shall be imposed on the herdsman when gram 
has been trodden down (by cows) 

36 ‘ Seized by tne kmg €mplo}ed m the king s business See 
Colebrooke 3 Digest^ III 4, gz 

3? This paragraph is omitted in the Nepalese MS 

38 Gautama XII 36 Manu VIII 241 Ya^avalkya 11 161 
The Nepalese MS inserts a spunons verse here the first half of 
which js identical with Manu IX 37 and the second half identical 
with Nlrada XI 22 

39 The meanmg of the mjunchon to give up the cows seems 
to be this, that flie owner of the cows shall not at once recover 
them, when they have been seized by the proprietor of the field, 
after doing damage m the field The 'V ivada/imtamam has a 
different readmg of this clause gavatram gonunS deya/s This is 
explained as meanmg that blades of com must be made good by 
the owner of cattle Similar readings are found in other com 
mentanes as weD. Apastamba 11 , zB 3. 

H 2 
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40 When a field is situate on the borders of 
a villagfe or contiguous to a pasture ground or 
adjacent to a high road tlie herdsman is not 1 epre 
hens ble for the destruction of gram (m that field) if 
the field is not protected b> a fence 

*41 On (that side of) the field which faces the 
road a fence shall be made o\er which a camel 
cannot look, nor cattle or horses jump and which 
a boar cannot break through 

* 42 A householder s house and his field are con 
sidered as the two fundaments of his existence 
Therefore let not the king upset either of them 
for that IS the root of householders 

43 When his people are flourishing the 1 eligious 
merit and the treasure of a king are sure to be 
in a flouushing state as w-ell When (the people) 
cease to prosper, (his merit and his treasure) are 
sure to abate as well Therefore he must never 
lose sight of (that) cause of piospent) 


TWELFTH TITLE OF L\W 

The Mutual Duties of Husband and Wife 

* I That title of law in wnich the legal rules for 
women and men legarding marnage and the other 


40 Pasture ground a meadow reserved for feeding cows or 
other cattle Ratnakara See Colebrookes Digest, III 4 27 
Manu VIH 238 340 VisbRu V 14^ 148 Gautama XII 21 
Y^avalkya 11, 162 
4J Manu VIU 239 

42 Tha jiaxim shows that the compiler of the Narada sinr/ti 
wrote for sn essen lally agncultural people 
XII, I Maim IX r 
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(mutual lelations between them) are laid down is 
called The Mutual Duties of Husband and Wife 

2 When a woman and man are to unite (as wife 
and husband) the choice of the bride must take 
place first of all The choice of the bride is suc- 
ceeded by the (ceremony of) joining the bride and 
bridegrooms hands Thus the ceremon> (of mar- 
riage) IS tw ofold 

j Of tnese two parts (of the marriage ceremony) 
the choice of the bride is declared to lose its binding 
force, when a blemish is (subsequently) discovered 
(in either of the two parties) The Mantra (prayer) 
which IS recited during the ceremony of joining the 
bride and bridegrooms hands is the permanent 
token of matrimony 

4 When a Brahman Kshatnya, Vai^ya, or ►S'fidra 
takes a wife it is best for him to take her out of his 
ow n caste and so is a member of her own caste the 
(most eligible) husband for a woman (of any caste) 

5 A. Brahman ma> marry three wives of different 
caste in the direct order of the castes and so may 

2 The Sranti-anteis as a rule do not mention the act of 

choice of a bride at all It appears from the next para 
graph that Isarada also does not place it onapa^'»^th the ceremony 
of marriage vi hich is indissoluble for life 

3 The choice of the bride or betrothal bemg dissoluble on 
the discoiCTy of a blemish (ift either party), it follows that the act of 
jommg the bride and b idegroom s hands 1 e the ceremony of 
marnage must be indissoluble See too paragraph 28 The 
particular Mantras to be recited during the marriage ceremony are 
given m the Grrhya sAt as 

4 Apastamba 11 , 6 13 i Vasish/j^a VIH i Gautama IV i 
JIanu HI X2 Y^^^valkya I 55 

g d It IS important to note that ''^arada belongs to that group of 
writers who recognise the legitimacy of marnage unions 
between Brah and .SUdra women Baudbiyana I 8 16 i 5 
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a vyOiclra woman take a husband of any of the three 
castes above her own 

6 For a Kshatriya two wives differing (from 
him) m caste are permitted for a Vauya, a single 
wife differing (from him) in caste (On the other 
hand) a Vauy'a woman may take a husband of two 
different castes j and a Kshatriya woman may take 
a husband of one different caste 

7 Sagotras and Saminapravaras are ineligible 
for marriage up to the fifth and seventh degrees of 
rela*-ionship respectively on the father’s and mother s 
side 

* 8 The man must undergo an examination with 
regard to his virile when the fact of his virile has 
been placed beyond doubt he shall obtain the 
maiden, <^ut not otherwise ) 

* 9 If his collar bone his knee and his bones (in 


Va^sb/( 5 a I 24 Zq Visluau XXIV 1-4, Maau III iz-14 
Ti;^»avalkja I 56 57 

6 The somewhat laconic tenas of the ongmal may be para 
phrased as follows A Kshatriya may marry a Vairya and a -.^dra 
woman besides a wife of his own caste A Vaijya may marry a 
6lldra woman, besides a wife of bis own caste A Vaiiya woman 
may either take a Vaijyn. husband, or she may wed a Kshatnya 
or a Brahman A Kshatnya may either take a Kshatnya husband 
or she may nuiriy a Brahman 

7 A SagQtra is a relative bearing the same family name (laukika 
gotra) A SamSmiptavara is one descended from the same iZishi 
(yai(hka gotra) Sm Professor Bilhler s notes or Gautama XVIII 
6, Apastamba II 5 ii, 15 Manu III 5 Apastamba II, 5 n 
15-16 Gautama IV 2-5 Vasisb/AaVIII i 2 BaudMjrana n, i 
31-38, Vishsu XXIV 9 10 Manu in, 5 YSg^valkya I 53 

8 Y^wavalkya I 55 It should be observed, however that the 
eligibility of impotent men or eunuchs for marriage is recognised in 
the Code of Manu (IX, 203), and that such men are very commonly 
mamed now a-days. 

p The cunous disquisition on impotency is quoted In such an 
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general) are strongly made if his shoulders and his 
hair are (also) strongly made, if the nape of his 
neck IS stout and his thigh and his skin delicate if 
his gait and his voice is vigorous 

*10 If his semen when thrown into water does 
not swim on the surface and if his urine is nch and 
foamy by these tokens may a potent man be known 
and one impotent by the opposite characteristics 
*ii Fourteen species of impotent men are dis 
tinguished by the sages according to the rules of 
science including both the curable and incurable 
The rules regarding them shall be given in order 
*12 One naturally impotent one whose testicles 
have been cut out a PakshashaizaJSa, one who has 
been deprived of his potency by a curse of his 
spiritual guide or by illness or by the wrath of 
a deity 

* 1 3 One jealous, a Sevya one whose semen is 
(evanescent) as air a Mukhebhaga, one who spills 

early compilation as Apardrka s Commentary of the Y^iSavalLya 
smrih (twelfth century) which goes far to prove its genumeness 
Aparlrka s gloss on this pas^ge scanty as it is has proved useful 
m elucidatmg some of the difficult terms occurring in it and m es 
tablishmg the correct readings Besides I have been able to avail 
myself of some valuable remarks kindly communicated to me by 
the late Dr Haas the well known connoisseur of Indian medicme 
10 An analogous text is quoted from the Smrzlii of Eldlyiyana 
He IS called impotent whose ur ne froths not and whose fseces smk 
in water and whose generative organ is deficient in erection or 
seminal juices See Colebrooke s Digest V 5 330 

12 One naturally impotent (msargashaafiS^a) one born with 
out the capacity of producing semen Apararfca This category 
seems to be synonymous with the sah^a of Sinmita, the standard 
writer on medicme Pakshaahan^a, accordmg to Aparfirka, is one 
capable of approaching a woman once in every half month (Paksha) 

13 The jealous man, lFshyfishai»f;ia seems to be identical with 
the irshyaka of Surruta, qui msi alius cujusdam ineuntis femmam 
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his semen one whose semen is devoid of strength 
one timorous and one who is potent with another 
woman (than his -Rife) only (these are the fourteen 
sorts of impotent persons ) 

=^14 Among these the two first are incurable the 
one called ?ai^hzsha.ndAa. should wait for a month 
the (three) named after him shall have to wait for 
a year 

* 15 Those four among whom in the above enu 
meration the one jealous comes first, shall be avoided 
by their wives just like an outcast, though the;y may 
have been enjo;y ed by them 

*16 For the wife of one who spills his semen or 
whose semen is devoid of strength though the> may 
have discharged their marital duties another husband 
must be procured after she has waited for half a year 
*17 Ifa man IS timorous he fails when he is about 

conspectu non potest The term sevya is obscure enough Dr 
Haas pri^oses to read sevy&sia, or ia mevyzsh. or ^aseky 
for sev} ar^a The Ssekya is a species of impotent person 
according to Surruta It may be however that the reading sevya is 
correct and denotes one with whom sexual intercourse is possible 
Mnfchebhaga, is <jm ore prout cunno utitur The revolting practice 
in question is repeatedly referred to e g by NSrada himself VI 19 
according to the commentators, and I 183 Dr Haas proposes to read 
mushtabhagiia/S one deprived of the scrotum It may be argued 
however that this category has already been referred to m para 
graph 12 and that the reading mushkabhagna is otgectionable for 
metocai reasons According to Apar&rka, ikshipta, the next term 
means is cujus semen m coitu retro (aut susum) fluit moghab^a 
means ^is cui semen ad propagationem aptum non est jaIJna 
means is cujtis perns coitu facto collabrtur and anjipati the 
last team means is qui cum aha femina praeter uxorem potest 
15 Dike an outcast (patita). Dr Haas assigns a different 
to the t«m pahfa,, via ' is cnjus penis ooUabitur and 
refers to aidi eipressioas as dhvag^ patati, ' perns colkrbitur in 
the Hhnapnkljii. 
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to approach his wife such a feeble man shall be 
stirred up by bringing before him other men s wives 
or young maidens &c 

* 18 If a man is potent with another woman 
but impotent with his own wnfe his wife shall take 
another husband This is a law promulgated by 
the Creator of the world 

19 Women have been created for the sake of 
propagation the wife being the field and the hus 
band the giver of the seed The field must be given 
to him who has seed He who has no seed is un 
worthy to possess the field 

20 Let a maiden be given in marriage b> her 
father himadf or b}^ her brother with the fatliers 
authority or by her paternal grandfather or bj- her 
maternal uncle or by her agnates or cognates 

21 In default of all these by the mother in case 
she IS competent (to act as guardian) if she be 
wanting in competence the distant connexions shall 
give a maiden m marriage 

22 If no such person be in existence let the 
maiden have recourse to the king and let her with 
his permission betake herself to a bridegroom of 
her own choice, 

20 21 The object of these- rales is to pre\ ent that anv marriage 
able maiden should remam unmanned which is a great point in the 
eyes of a Hindu legislator Vish«u XXIV 38 39 Manu V 151 
Yllg'^iavalkya I 63 The Nepalese MS refers to the maternal in 
stead of the paternal grandfather 

22 23 This ^ the custom of Svayaiwvara self choree (of a bnde 
groom) so well known from the Indian epics It appears from 
this paragraph that Narada does not allow this custom to be 
practised except with certain restnctions See however the next 
paragraph Age Manu says (IX, 94) that a man at the age of 
thirty shall many a maiden of tw^ve and a man aged twenty four 
years a maiden of e ghL Gautama XYIH 20 Vasish/Aa XVH 
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WTio belongs to her own caste and is a suit 
able match in point of descent morality age and 
sacred learning Let her discharge her religious duties 
in common with him, and bear children to him 

24 When a bndegroom goes abroad after having 
espoused a maiden let the maiden wait till her 
menses have passed three times, and then choose 
another bridegroom 

25 Let no maiden suffer the penod of maturity 
to come on without g’vmg notice of it to her rela 
tions Should they omit to give her in marriage, 
they would be equal to the murderers of an embryo 

26 He who does not give such a maiden m mar 
riage commits the cnme of killing an embryo as many 
times as her period of menstruation passes by with 
out her having a husband 

2 7 Therefore a father must give his daughter in 
marriage once (for all) as soon as the signs of matu 
rity become apparent (By acting) otherwise he 
would commit a heavy crime Such is the rule 
settled among the virtuous 


67 68 ManuIX 90-92 ViahmiXXIV 40 Y^g^avalkya I, 64 
BautMj^na IV i, 14 Read anurdpa® m the text 

24 This IS the law la the case of a woman recently marned, when 
constrnimation has not yet taken place As for the conduct en 
joined to one lefi by her husband when they have been marned 
for some length of tune see paragraphs 96-10 x 

2g Matun^ according to a well-known versus memonahs 
generally commences after completion of the tenth year One aged 
eight years is a child one aged nine years is a maiden one aged 
ten vears is a virgin after that tune she is a mairiag&ble woman 
See Pariiara VII, 6 , Sa«ivarta V 66 Gautama XVIII 22 
VasishlSfta XVII 69, VishimXXIV, 41 , Manu IX 4 93 

26 VasishAia •ji, Vugifevalkya I, 64, BaudhStyana IV 
I 13 

27 It must not be inferred from this nde that N&rada is not 
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28 Once IS the (family) property divided once is 
a maiden given in marriage, and once does a man 
say ‘ I will give each of these three acts is done 
a single time only among the virtuous 

29 This rule applies to the five (first) marriage 
forms only, beginning with the Brahma (form of 
marriage) In the three (others) beginning with 
the Asura form the (irrevocable) gift (of a maiden to 
a particular suitor) depends on the qualities (of the 
suitor) 

30 Should a more respectable suitor (who appears) 
eligible in point of religious merit fortune and ami 
ability, present himself, when the nuptial gift has 
already been presented (to the parents by the first 

an advocate of infant marriage like many other Smr/ti wnters 
Thus Daksha says Let a maiden be given la marriage at the age 
of eight years thus justice will not be violated Aiigiras rules that 
a maiden must be given m marnage in her tenth year bj all means 
R%amarta?i<;& Yama and FarSrara declare that it is a heavy sm if 
she continues to reside at her father s house after havmg reached 
her twelfth yeai of age Vasish/Sa Gautama ^ ish«u and Manu 
(IX, 93) ordain to give a maiden in marriage before she attains 
the age of puberty 

28 This IS the general rule regarding the mdissolubihty of the 
marnage he Divers important restnctions of this rule are stated 
m paragraphs 24 29 30 96-101 Identical with Mann IX 
The Nepalese MS inserts two paragraphs here 'Soma springs 
into existence when the marks of puberty appear and enjoys 
women Their breast is a Gandharva, and Agni (the god of fire) is 
said to dwell in their menstrual discharge Therefore let a father 
give his daughter m marriage before the marks of puberty have 
appeared in her and before the menses and the breasts have been 
developed and before she has been enjoyed by Soma and the rest 
The first paragraph occurs in the Paftiatantm as weE See the 
Petersburg Dictionary s v GSndharva 

29 Other legal consequences of the choice of a particular form of 
marnage are stated in. the law of inhentanoe See XIII, 9 

30 Out of the ns meanings of the tenn xolka, the 
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suitor) the verbal engagement (previously made) 
shall be annulled 

Let no man calumniate a faultless maiden nei 
the** must one calumniate a faultless suitor When, 
boi^ever there is an actual defect it is no offence if 
they dissolve their mutual engagement 

32 W^hen a man after having made a solemn 
promise of giving his daughter m marrnge to a 
certain suitor does not deliver her aftenvards he 
shall be punished by the king like a thief m case 
the suitor be faultless 

3^ But when a man gives a maiden m marriage 
who has a (secret) blemish without first making (the 
defect) known the king shall visit him with punish 
ment of the very gravest kind 

34 \\ hen a man from hatred declares a certain 
maiden to have lost her virginity he shall pay one 
hundred Pa«as as a fine unless he be able to give 
proofs of her disgrace 

* 35 When a man after having plighted his faith 
to a maiden abandons her, although she is faultless 
he shall be fined and shall marry the maiden even 
against his will 

36 Affliction with a chronic or hateful disease 


nupliaj gift, presented to the parents of the bnde by the bnde 
groom IS no doubt the only one which fits in this place as it 
appears from the preceding paragraph that this rule is applicable 
prmapally to the Asura form of marriage 1 e marnage by pur 
chase. Y^tanalLya I 65 

31 ManuMTI 225 IX 72 Ya^if^valkyal, 66, Vish«uV 47 

32 Manul\ 71 Y^^wavalkya I 65, 

33 ManliVIII 224 IX 73 , y^SSavalkya I 66,Vish«uV 45 

34 "Vishsu V 47 Manu VUI, aag , Y^gwavalkya I 66 

35 Ir^giSavalkya I 66 

36 It does not become quite dear bow far the last term !n thu 
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deformity the loss of her virginity a hlemish and 
proved intercourse vnth another man these are de 
clared to be the faults of a maiden 

37 Madness loss of caste impotence miserj to 
have forsaken his relatives and the two first faults 
of a maiden (in the above text) these are the faults 
of a suitoi 

38 Eight nuptial rites have been ordained for 
the (four) castes by which wedlock may be entered 
into The Brahma form is tl e first of these the 
Pra^patya form is the second 

The Arsha, Dana Gdndharva and Asura 
forms follow next The Rdkshasa form is no worse 
than the one preceding it and the Pauaia is de- 
clared to be ^he eighth 

40 In the Brahma form a maiden decked with 
ornaments is given (to the bridegroom) after he has 
been invned and honourably received (by the father) 
When he has been addressed with the words Fulfil 
your sacred duties together (with her) it is termed 
the Pre^patya form 

41 When (the father) -eceives (from the bnde 
groom) a dress and a bull and a cow it is termed 
the Arsha form When she is given, before the 


enumeraiion aniag'itabhi\S difteis ui imporl fronifne termb 
immed atel} preceding it Perhaps it denotes one pregnant or who 
has had a child with another man 

37 To ha\e forsaien his relau\es It is erident that certain 
near relatives must be meant as e g Manu sa}S CVIII 3891 that 
a mothei father wife or son must not be foisaken 
38-43 Alanu III 20 21 27-34 Tia^wavalkya I 58--61 
Xpastamba II 5 ii 17 — II 5 12 2 Gautama IV 6-13 
Baudhayana I 20 1-9 Vasi&h/ia I 28-30 ^ishMU XXIV 

17-26 

40 See Professor Bflhler s note on Manu in 30 27 



174 


NARADA 


XIT 4 


altar to a priest who officiates at a sacrifice it is 
termed the Daiva form 

42 The union of a willing maiden with her lover 
IS the fifth form termed Gandharva When a price 
IS (ashed fo” the bnde by the father and) taken (by 
him) It IS the form termed Asura 

43 The Rikshasa form is declared to consist of 
the forcible abduction of a maiden Sexual inter 
course with a woman during her sleep or while she 
IS unconscious (of the approach of a man) constitutes 
the eighth form the basest of all 

44 Of these the (first) four beginning with the 
Brahma foim are declared to be lawful the G^n 
dharva form is common (to all castes) the three 
forms which come after it are unlawful 

45 (Besides the lawful wives) seven other sorts 
of wives are mentioned in order who have previously 
been enjoyed by another man Among these the 
Punarbhu (woman twice marned) is of three kinds, 
and the Svainrel (wanton woman) is fourfold 

*^46 A maiden not deflowered but disgraced by 
the act of joining the bride and bridegroom s hands, is 

43 The term pramatta translated by unconscious may either 
refer to a temporary or to a permanent derangement of the maiden s 
intellect 

44 ]\Ianu IIIi 23-26 Apas^imba II 0 12 3 Gautama IV 
14, 15 Baudhayana I 20 io-i6 Vishrtu XXIV 27 a8 

45 The fact thnl Narada treats Punarbhus remarried women 
as being onl} one degree superior to Svmnwis ‘ wanton women 
ard belonging Uke the latter to the category of women previously 
enjojed by another man indicates the low estimation in which he 
holds remarried women though remarriage is a perfectly legitimate 
proceeding, according to him m certain cases Manu V 163 
Y'*^f«avaIk\Ta I 67 Read tnvidhd in he text 

46 The act of joming the bnde and bridegroom s hands ' the mar 
mgecereaony Vassh/SaXVII ao Manu IX, 176 VisbmXV 8 
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declared to be the first Punarbhfi She is required 
to have the marriage ceremony performed once more 
(when she is married for the second time) 

‘‘47 One uho after having left the husband of 
her ^-outh and betaken herself to another man re 
turns into the house of her husband is declared the 
second (Punarbhfi) 

*48 When a 'woman on failure of brothers in law 
IS delivered by her relations to a Sn.^mda of the same 
caste, she is termed tlie third (Punarbhfi) 

*49 When a woman no matter whether she have 
children or not, goes to live with another man 
through love her husband being alive she is the 
first Svairml (wanton woman) 

* 50 When a woman, after the death of her hus- 
band rejects her brothers-in law or other (relations) 
who have come to her, and unites herself with 1 
stranger through love she is called the second 
(Svairmi) 

*51 One who having come from a (foreign) 
country, or having been purchased with money or 
being oppressed with hunger or thirst gives herself 
up to a man, saying I am thine — is declared to be 
the third (Svain:^!) 

*52 When a woman after having been given m 

4"; Manu IX 176 "Vasii^lSa XVH 19 Vislwu X\ 9 

48 Th s IS an allusion to the custom of Niyoga or levirate as 
described below in paragraphs 80-88 

49 It I 67 

50 The wanton woman here referred to is apparently one 
who after tl e death of her husband, ded nes 10 perform the custom 
of Ni}oga With a brothei^in law or other relation and goes to live 
with a stranger mstead of it 

51 lam thine , this is the formula by which a slave that is to 
be delivers himself to his future master See above V 37 

5 a The term utpatinaslhasi has been translated by force 
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ma’Tiage by he'^ spir tual guides in a manner cor 
responding with the usages of her country, (is after- 
wards married) to another bj force, she is called the 
last Stained 

^ 5^ Thus has the law been declared with re- 
gard to Punarbhu and Svain/^i w>ves Among them 
each preceding one is inferior to the next m order 
and each following one is superior to the one pre- 
cedi lof her 

■''54 The issue of those women who have been 
purchased foi a price belongs to the begetter But 
when nothing has been paid for a woman her off 
spring belongs to her legitimate husband 

55 When seed is stiewn on a field without the 
knowledge of the owner the giver of the seed has 
no share in it the fruit belongs absolutely to the 
owner of the field 

56 When seed earned off b), a torrent of water 
or b) a gus^ of wind grows up in the field of a 

The 'VlitakbhaiS. p ^ 7 in erpats u bj uipanniv^abhi/iarS ‘through 
adulten 'which eems lo mean that an elopement is refened to 
and not a forcibh abducvion m that case however this species 
of nantoa women would coincide entirelj \\ith the species de 
senbed m i ragraph 49 Besmes t appears fiom 'what is said 
m paragraph o3 that ihe speCxC's of anion ■women descibea in 
paiagraph 5® nW' t be less eprehensible than the three species 
d'-scribecl n the preceding paragraphs 

53 The Nepak se MS has tne following two piragraphb instead 
of {,3 Among tie four sorts of Svairwt women, the last re 
'spcctwelv axe pieferable to tho e previou&h mentioned the 
treatment of their offspnng is optional, as legards mhentance 
iuneral oblations of balls of meal and water, and other concerns 
To Punaibha women the same lule is applicable as lo Svainwi 
women Among them (also) each preceding one is inferior &c 

54 This ru^e shows tliat the ourchase and oale o women must 
have been a \ery common proceeding in the times of NSrada 

5$ ManuIX 54 
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Stranger the o\Mier of that field shall obtain the 
produce none of the produce shall belong to the 
owner of the seed 

57 When a full grown bull begets caHes with 
the cows of another man while roaming in his cow 
pen the calves shall belong to him who owns the 
cow s in vain has the bull spent his strength 

58 When seed is sown in the field of another 
with the consent of the owner of that field the off 
spring IS considered to be the common property of 
the giver of the seed and the owner of the soil 

*59 Gram cannot be produced without a field 
nor can it be produced without seed Theiefore 
offspring belongs by right to both the father as well 
as the mother 

*60 Nor IS (legitimate) offspring produced when 
a man meets a woman at another house than her 
own That is declared adultery by those conversant 
with (the law on) this subject*, unless she have come 
into (the man s) house of her own accord 

*61 A man is not punishable as an adulterer for 
having intercourse with the wife of one who has left 
his wife without her fault or of one impotent or 
consumptive if the woman herself consents to it. 


57 Manu IX go &c 58 Alanu IX gg 

60 W'hen a ■vioman enters the house of her paramour of her 
ot™ accord to have intercourse with bun there is no offence (on 
his pat) V vidaihntSmawi p JI2 The Nepalese MS reads 
this paragraph differently When a man has intercourse Viith 
a uoman who has a protector living at anothe mans hou=ie it is 
termed adultery by those conversant with the subject, unless &c 
6x When a man has connexion wiih a marned woman forsaken 
by her husband, or whose husband is impotent or feeble he is not 
punishable m case the woman consents to it even though he meet 
her at her own house VivSdaiiiita p iij 
[33] N 
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* 62 To meet with another man s wife m an un- 
seasonable hour or place and to sit converse, or 
dally with her these are the three grades of adultery 

*63 When a woman and a man have meetings 
at the confluence of two rivers at a Ghit m a 
garden or in a park it is also termed adultery 

64 By the employment of go-betweens, dispatch 
of letters and other criminal proceedings of various 
kinds, adultery may be found out by the knowing 

*65 If one touches a woman in a place (where it 
is) improper (to touch her) or allows himself to be 
touched (in such a spot) all such acts done with 
mutual consent, are declared to be adultery 

^66 Bestowing attentions (on a woman) sporting 
(with her), touching her ornaments and clothes sit 
ting with her on a bed all such acts are (also) declared 
to be adulterous 

*67 If a man seizes a woman by the hand by a 
braid of hair or by the border of her gown, or if he 
calls out Stop, stop,' all such acts are (also) de- 
clared to be adulterous 

68 By the sending of clothes ornaments, gar- 
lands of flowers dnnks, food and fragrant substances 
adultery may (also) be discovered b> the wise 

62 Manu VIII, 3^4 Y%«avalkya II 384 

63 Mapu VIII 356 The Nepalese MS omits paragraphs 64 
6 $ and arranges paragraphs 66-69 di 3 erentl> 

65 Idcnticai with Manu VIII 358 A place (where it is) un 
proper (to touch her) For a different interpretation of this term 
see Professor Bufaler s note on Manu VllI 358 

66 ' Bestowing attentions on a woman doing what 15 agreeable 
to her Vivadsufentamaai, p no Nearly identical with Manu 

VIII, 357 

67 Such acts when committed against another woman than 
ones own wife constitute the offence of adultery That is the 

g Vi timam, p no Y 3 f*ivalkya II, 384. 
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*69 When a man actuated by vanity folly or 
bra^artism, declares himself, that he has enjoyed 
the love of a certain woman, that is also termed an 
adulterous proceeding 

70 When a man has connexion with a woman of 
his own caste a fine of the highest degree (shall be 
inflicted on him) , and the middling fine when he has 
connexion with a woman of lower caste and capital 
punishment when he has connexion with a woman 
of superior caste 

7 1 (When he has connexion) with a maiden against 
her will, he shall have two fingers cut off If the 
maiden belongs to the highest (or Brahman) caste 
death and the confiscation of his entire property (shall 
be his punishment) 

■*' 72 When however he has connexion with a 
willing maiden it is no offence but he shall bestow 
ornaments on her, honour her (with other presents) 
and (lawfully) espouse her 

*73 A mother mothers sister mother in law, 
maternal uncle s wife father’s sister paternal uncle s 
(wife) friends (wife) pupils wife sister sisters 
friend, daughter m law, 

*74 Daughter spiritual teachers wife Sagotra 
relation one come to him for protection a queen 
a female ascetic a nurse an honest woman and a 
female of the highest caste 


70 Manu Mil 374-385 Y%?7a\alkya II 286, Vishau V 
40 41 Gautama 5^.11, 2, 3 BaudMjaiia II 3 52 &c. 

71 ManuVIII 366 367 Ya^a\'alk3ra II 28S 

72 ManuVIII 366 Y^avalkya II, 288 The Nepaleee MS 
reads * When a man of the same caste has intercourse with 
a Willing maiden 

73 75 Manu XI 171 \ ^^fuavalkya III 231 33 *c. 
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75 When a man carnally knows any one out of 
these {twent>) women he is said to commit incest 
For that crime no other punishment than excision 
of the organ is considered (as a sufficient atonement) 

* 76 When a man has sexual connexion with 
(small) cattle he shall pay one hundred (Pa?ias) as 
a fine (for sexual connexion) with a cow he shall 
pay the middling fine and the same (for sexual 
connexion) with a low caste woman 

* 77 Let a punishment be inflicted by the king 
on him who has intercourse with a woman with 
whom It IS forbidden to have intercourse, and let 
such sinners be cleared (of the moral offence com 
mitted by them) bj performing a penance 

* 78 Intercourse is permitted with a wanton 
woman who belongs to another than the Brahman 
caste, or a prostitute or a female slave or a female 
not restrained by her master (nishk^sm!), if these 
women belong to a lower caste than oneself but 
with a woman of suoenor caste intercourse is pro 
hibited 


The fact that female ascetics (pravra^ta) aie reckoned by 
Ndrada among those female whose violation is incest — hteraliy 
an offence as heavj as the violation of a spintual teacher s bed — 
constimtes an miporlant difference between his teaching and 
Maim 3 Mann ordams the same punishment for the violation of 
female ascetics as for the violation of the wives of actors and singers 
and other abandoied women See Professor Buhlers note on 
Manu VIII 363 All commentsUors declare that this rule is 
applicable in the case of guarded women only The Vivada^Sm 
tfima«i sajs that the term mother denotes a stepmother in 
paragraph 

\ishmiV 43 44 Manu VIII 385 Y^isavalkya II 289 
78 The two terms, svainm a -wanton woman and abrUhmard 
‘one not belonging to the Brabnian caste have to be connected 
A wanton woman, a self willed unchaste woman. Nishkasmt 
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* 79 When however such a woman is the kept 
mistress (of another man intercourse with her) is 
as criminal as (intercourse) with another man s wife 
Such women though intercourse with them is not 
(m general) forbidden must not be approached, 
because they belong to another man 

* So Should the husband of a childless woman 
die, she must go to her brother in law through 
desire to obtain a son after having received the 
(required) authorization from her Gurus 

8 1 And he shall have intercourse with her till a 
son be born When a son is born he must leave 
her It would be sinful intercourse otherwise 

82-84 (He shall approach) a woman who has 
brought forth male issue and who is praiseworthy 
tree from passion and without amorous desire He 
must have anointed his limbs with clarified butter 
or with oil which has not lost its natural condition 
and must turn away his face from hers and avoid 
the contact of limb with limb For this (custom is 


means one who has ieft her faintly according to the Madanaratna 
and a female slave not restrained by her master according to 
’V igiwaneivara Madhavaidiya and the rest. Vtramitrodaya p 510 
See above V 39 

79 yS^atalkyall 290 The Nepalese MS reads when they 
belong to another man 

80—88 Manu IX 59—64 143 Ya^iSavalkya I 69 Gautama 
XVIII 4-8 Apastamba 11 , 10 37 2 3 Vasish/Aa XVII 55, 66 
Baudhajana II 4 9-10 Regarding the histoiy of the Indian 
levirate see m} Outlines of a History of Hindu Law (Tagore 
Law licctures for 1883) pp 153 Iq4 

80 The Gurus intended are the teacher sub teacher, and 
officiatmg pnests of the deceased husband See Professor Bilhler s 
note on Vasish/ 4 a XVII 56 According to Vasishilia the authority 
of both the Gurus and relatives, is requued The relatives are 
lefeired to by Narada himself paragraphs 83-84 
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practised) when the family threatens to become 
extinct for the continuation of the lineage and not 
from amorous desire He must not approach a 
woman who is with child or blamable or unau 
thori2ed by her relations Should a woman pro 
create a son with her brother in law without having 
been authorized thereto by her relations 

85 He IS declared an illegitimate and incapable 
of inhenting by the expounders of the Veda So 
when a younger brother has intercourse without 
authorization with the wife of his elder brother 

86 Or an elder brother with the wife of his 
younger brother, they are both declared to commit 
incest After having been authorized by the Gurus 
he shall approach the woman and advise her, 

* 87 In the manner previously stated (as if she 
were) his daughter-m law He becomes pure when 
the ceremony for the birth of a male child is 
performed (Let him approach her) once or till 
she has conceived When she is pregnant she is 
even as (his daughter-in law) 

86 According to C?agann^ltha s reading of these texts the ap- 
pointment to raise offspnng may be given by the fcii^ also where 
Gurus and relations are wantmg The same clause is found in the 
Ivepal^e MS He slall advise the woman means, according to 
Gagannatha he shall teach her the general illegahty of receiving 
the caresses of o+her men, and the particular legality of an appoint- 
ment to raise up offspnng ' See Colebrooke s (Gagannatha s) Digest, 
IV 4 147 

87 His daughter m law a brother s wife is considered as Similar 
to a daughter m law according to GagannaJia See loc cit The 

ceremony for the birth of a male ctuld (Pu/nsavana) which has 
the procreation of a son for its object is usually performed at the 
time when the mr^er perceives the first signs of a hvmg con 
ception It has to be observed that the reading of this paragraph 
IS unoertain and its rendering conjectural The Nepalese MS 
agrees with C7agaaafitha. 
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* 88 Should the man or woman behave other 
wise impelled by amorous desire they shall be 
punished severely by the king Otherwise justice 
would be violated 

* 89 Husband and wife must not lodge a plaint 
against one another with their relations or the king 
when a quarrel has arisen through passion, which 
has Its root in jealousy or scorn 

90 When husband and wife leave one another 
from mutual dislike, it is a sin except when a 
woman who is kept under supervision commits 
adultery 

*91 When a married woman commits adultery 
her hair shall he shaved she shall have to he on a 
low couch receive bad food and bad clothing and 
the removal of the sweepings shall be assigned to 
her as her occupation 

* 92 One who wastes the entire property of her 
husband under the pretence that it is (her own) Strl- 
dhana or who procures abortion or who makes an 


89 The term sasibandha, hterally connexion has been rendered 
by a quarrel It can hardly be referred to friendly connexion 
(with another man or woman) m this place The prohibition of 
lawsuits between wife and husband may be compared to the 
analc^ous prohibition in the case of husband and wife of surety 
ship division of property contracting of debts, and giving evi 
dence 

91 Mitramura in the Viramitrodaya, p 520 quotes this text as 
proving that an adulteress even has a claim to maintenance He 
interprets it as follows When a woman has conmiitted adultery 
throi^h amorous desire, she shall be shaved and compelled to lie 
on a low couch bad food and a bad dwellmg shall be given to her 
for her maintenance and the removal of rubbish shall be assigned 
to her as her occupation Y^gi^Iavalkya I, 70 

92 As for the constituents of Strtdhana, or separate property of 
a woman, see Xni 8 
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attempt on her husbands life, he shall banish 
from the town 

^93 One who always shows malice to him or 
who makes unkind speeches or eats before her 
husband he shall quickly expel from his house 

* 94 Let not a husband show love to a barren 
woman or to one who gives birth to female children 
only or whose conduct is blamable, or who con 
stantly contradicts him if he does (have conjugal 
intercourse with her), he becomes liable to censure 
(himself) 

* 95 If a man leaves a wife who is obedient 
pleasant spoken skilftil virtuous and the mother 
of (male) issue tlie king shall make him mindful of 
his duty by (inflicting) severe punishment (on him) 

96 When a faultless maiden has been married 
to a man who has a blemish unknown (before his 
marriage), and does not repair to another man (after 
discovering it), she shaM be enjoined to do so by 
her relations If she has no relations living she 
shall go (to live with another man) of her own 
accord 

97 When her husband is lost or dead when he 


93 He shall expel fiota his house This according to an 
interpretation mentioned by <?agann 4 tba means that he shall 
banish her from the prmcipal habitation assigning to her a separate 
dwelling wiihin his close See Colebrookcs Digest IV i, 63 
This interpretation is hardly correct though it is mteresting as it 
shows the tendency of the commentators to explain away those 
laws under which married women were deprived of their claim to 
maaitenance Manu IX 80 8j , YS^avalkya I 73, &c 

This rule shows that a aiamage is dissoluble on the discovery 
of a blemisih as well as a betrothal See XII, 3 
97 ‘Lost'ie gone no one knows whither This text, or an 
id ermc al text of Par^/ara, has been frequent^ appealed to by the 
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has become a religious ascetic when he is impotent, 
and ■« hen he has been expelled from caste these 
are the five cases of legal necessity in which a 
woman may be justified in taking another husband 

98 Eight years shall a Brahman woman wait for 
the return of her absent husband or four years if 
she has no issue after that time she may betake 
herself to another man 

99 A Kshatrij-a woman shall wait six years 
or three years, if she has no issue a Vai^ya woman 
shall wait four (years) if she has issue , any other 
Vaijya woman (1 e one who has no issue) two 
years 

100 No such (definite) penod is prescribed for 
a ^Sudia woman whose husband is gone on a 
journey Twuce the above period is ordained when 
the (absent) husband is alive and tidings are re- 
ceived of him 

101 The above senes of rules has been laid 
down by the Creator of the world for those cases 
where a man has disappeared No offence is im 
puted to a woman if she goes to hve with another 
man after (the fixed period has elapsed) 

modern advocates of the remarriage of widows m India Vasash/jia 
XVII 74 

98 99 Vasishijia XVII 75-80 Mann IX, 76 77 Gautama 

xvni 15-17 

100, loi The Nepalese MS has three paragraphs instead of 
these two as follows — 100 No such period is ordained for 
a iSudra woman nor is justice violated (in her case) The utmost 
limit for her IS a year especiailyi she has no issue 10 1 This 
tenn has been ordained for the wives of absent husbands who are 
d^td Twice the same term is ordained when {the absent husband) 
IS alive and tidings are received of him loi a The (other) term has 
been ordained for those who have ssue (?}■ Afterwards, no offence 
B imputed to a woman who goes to hve with another man. 
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102 This body of laws is applicable to the off- 
spring of unions in the direct order of the castes 
the offspring of a marriage union in the inverse 
order of the castes is said to be (produced by) a 
confusion of castes 

103 There are Anantara Ek^ntara and Dvyan 
tara sons both in the direct and inverse order of 
the castes 

104 (Of this description are) the Ugra, Pirajrava 
and Nishada (who are begotten) in the direct order, 
as well as the Ambashif^a Migadha and Kshattrz 
who spnng from a Kshatriya woman 

105 One of these (latter castes) is begotten in 
the direct order of the two (others) it must be 
known that they are (begotten) in an inverse order 
The Kshattr? and the rest are begotten in an 


103 In the direct order of the castes 1 e where a man of 
higher marnes a woman of lower caste In the mverse order of the 
CaStes 1 e where a woman of higher marnes a man of lower caste 

103-113 Manu Xj 6-41 Gautama IV 16-28 VasishDJa 
XVIII BaudhSj'ana I 16 6-12 I'j passim Vishau XVI i-*i 
Y^^avalkya I 91-95 

103 An Anantara is the son of a father whose caste is only one 
degree higher or lower than the caste of the mother An EkSntara 
IS the son of a father whose caste is two degrees higher or lower 
than the caste of the mother A Dvyantara is the son of a father 
whose caste is three degrees higher or lower than the caste of the 
mother The hfepalese MS throughout superior to the Indian 
MSS reads as follows — ^03 An Ugra, P^raiava and Nishida 
are (begotten) m the direct order and are declared to be the sons of 
■S'&dra women with husbands of the (three) higher castes 104 Of 
a Brahman womim are bom a a Suta and a Vaidebaka 

they are declared to spring in an inverse order from their union 
with husbands of different caste 105 An Ambash/Aa M^gadha 
and Ksltattr! are the sons of a Esbatnya woman Of these, one is 
born in the direct and two are bom m the mverse order 106 a Of 
a \ auya 'noanan are born an AmhashrSa Yavana, and Ayogava, 
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inveise order the (three) mentioned first in the 
direct order 

106 Sacraments beginning with the boiling of 
gruel three times seven m number (shall be per 
formed) by them The son (of a Brahman) with a 
Brahman woman is equal in caste (to his father) 
The son (of a Brahman) with a Kshatnya woman is 
an Anantara 

107 An Ambash/> 5 a and an Ugra are begotten 
in the same way by Kshatnya men and on Vairya 
women respectively An Ambash// 5 a is an Ek^ntara 
the son of a Brahman with a Vairva woman 

108 In the same way a son called Nishida 

Of these one is horn in the inverse and two are born in the direct 
Older 106 b, A S6ta and the other Pratilomas (men bom in the 
inverse order) tvho are begotten contrary to order are declared to 
partalce of the senes of three tunes seven sacraments beginmng 
with the Pika ceremony (cooking food) 106 c The son &c 

106 The meaning of the first half of this paragraph is some- 
what obscure The tenn tri^ sapta three tunes seven has 
been connected with sawskSrlf ' sacraments. The sacraments are 
peculiar to those mixed castes which are procreated m the direct 
order of castes See Manu X 41 The boiling of gruel 
(;?arupika) bemg mentioned as the first sacianient it appears that 
the sacraments here referred to are identical with the ya^itas 
sacrifices of which there are twenty one according' to the usual 
theory See Gautama XVIII 18-20 and Professor Weber s paper 
on Vedic Sacrificial Rites Indische Studien X p 320 It is also 
possible to connect the clause three tunes seven with them The 
number of twenty one mixed castes procreated in a direct order is 
received by adding the fifteen castes springing from a further mixture 
between the mixed castes (Manu X 31) to the six principal mixed 
castes procreated m, a direct order For vai mati^ as I have con 
jectured the MSS read kosh/JataA which might be rendered (The 
twenty one sacraments beginnmg with the boiling of gruel have to 
be performed by them) out of a pot However the correctness of 
this reading is bable to considerable doubt The Nepalese MS 
readsi, fe samskfirlj'iia pakfidySs teshim tnA szptako This 

IS perhaps the original reading See the preceding note 
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springs from the union of a Kshatriya with a ^Shdra 
woman A .Slldra woman obtains from a Brahman 
a son (called) Para^ava who is superior (to the 
Nish^da) 

109 Thus have the sons born in the direct order 
of castes been declared The two sons called SOta 
and IMAgaciha as well as the Ayogava 

1 10 And the Kshattrz and Vaidehaka are begotten 
in the inverse order of castes The Shta is declared 
to be an Anantara begotten by a Kshatrija on a 
Brahman woman 

HI Similarly the M%adha and Ayoga\a are 
the sons of Vairya and K^fidra fathers (and of a 
Brahman mother) A Brahman woman obtains of 
a Vaijya father an Ekintara son the Vaidehaka 
ti2 A Kshatnja woman (obtains of a 6’udra) an 
Ekantara son called Kshattn A Dvyantara son m 
the inverse order the most abject of men, because he 
IS the fruit of sinful intercourse 

1 13 Ka.ndk\a. by name is bom of a iS'hdra when 
a Brahman woman forgets herself (with mm) There- 
fore must the king take special care to prevent 
women from sinful intercourse with men of different 
caste 


THIRTEENTH TITLE OF LAW 
The Law of Inheritance 
*i Where a partition of the paternal property 


113 The N^alese MS iji®rts the following before the clause 
beginning with the word Therefore — Because confusion of the 
castes spnags up where the fang keeps no watch over them 
XII I, 1 Tbe terra ' stma includes by unphcation grandsons and 




Xin 4 MIXED CASTES IN^iERITA^CE 189 

IS instituted by the sons, it is called by the learned 
Partition of Property a title of law 

* 2 The father being dead the sons shall di\ ide 
the estate as they ought , (and so shall) daughters 
(divide the propert}-) of their mother (when she dies) 
or failing daughters their issue 

3 (The distribution of the propert) shall take 
place) when the mother has ceased to menstruate 
and the sisters are married or when the fathers 
sexual desire is extinguished and he has ceased 
to care for worldly interests 

* 4 Or let a father distribute his property among 
his sons himself, when he is stricken m years either 
allotting a larger share to the eldest son or (dis 
tnbuting the property m any other way) following 
his own inclination 


more remote descendants The term ‘ paternal includes property 
of the grandfather and more remote ancestors as \\ell Mandlik s 
Maytitha p 33 (IV 3 i Borrodaile) Analogous remarks are found 
m most other Commentaries 

3 Their issue (tadanvaya^) According to the nsual ex 
planation, the male issue of the daughters is meant However 
there is nothing m the text to isarran an exclusion of the femaie 
issue of daughters Manu IX 104 192 Ya^77avalkya II 117 
Gautama XXVIII, i Baudhayana II 3 8 

3 According to the Ma}i!lkha the clause -when the sisteis are 
married has to be construed with both the preceding and following 
clauses the marna^e of the sisters being required to piecede both 
a division m the fathers hfetime and a division m the mother's 
lifetime See Mayukha p 33 (translation p 39) The Daya 
bhiga has a totally different reading of this text which is censured 
m the Viramitrodaja. Gautama XXVIII i 

4 The Dayabhdga (II 82 Colebrooke) states correctly that the 
unequal distribution referred to in the last clause of this text must 
be different from that sort of unequal distribution under -which the 
eldest son is to recei-ve a larger diare than the rest The Mit^ 
shard school on the other hand, recog two different modes of 
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* 5 Or the senior brother snail maintain all (the 
junior brothers) like a father, if they wish it or even 
the youngest brother if able the well being of a 
family depends on the ability (of its head) 

*6 Property gained by valour or belonging to 
a wife and the gains of science are three kinds 
of w ealth not subject to partition and so is a favour 
conferred by the father (exempt from partition) 

*7 When the mother has bestowed (a portion 
ol) her property on any (of her sons) from affection, 
the rule is the same in that case also for the mother 
is equal to the father (as regards her competence to 
bestow gifts) 

*8 What (vizs given) before the (nuptial) fire 
what (was given) dunng the bridal procession the 
husbands donation, and what was received from 
her brother mother or father that is called the six 
fold property of a woman (Stridhana) 


distribution only one equal and the other with the customary 
deductions in favour of the eldest son middlemost son &c. ac 
cording to he order of seniontj The writers of this school, 
therefore have endeavoured to refute the interpretation of the 
Dtyabb^ga, See Vtramitrodaya transl p 54 — Manu IX 112 
foil , Ya^fwavaikya II 1 14 Apastsmba II 6 14 Gautama 
XXVIII 2 , Vislmu XVII I BaudhSyana II 3 9 

5 As the management 01 the propertj and government of the 
family, under this rule may devolve on the joungest brother even 
It follows that the middlemost brother may get it a fortiori This 
IS expressly stated in the DayabhSga (III i, 15 Colebrooke) 
MatiuIX io 9 

6 What was received at the time of obtaining a wife is here 
called the * wealth of a wife meaning effects obtained on 
account of mamage Dayafahaga (VI r 13 Colebrooke), hlanu 
EX ao6, y^fsavalfcya II 119 

S It may be asked by whom the gifts presented before the 
nuptial fire aitd during the bndal procession 1 e at two different 
stages of the marriage ceremony must haw been presented m 
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*9 Such pioperty of a woman shall go to her 
ofFspnng , if she have no offspring it is declared to 
go to her husband (if she was married to him) 
according to one of the four (praiseworthy) marriage 
forms beginning with the Brdhma form (if she 
was married) according to one of the other forms it 
shall go to her parents 

*■10 When one brother maintains the family of 
another brother who is engaged in studying science 
he shall receive a share of the wealth gained by 
that study though he be ignorant (himself) 

* 1 1 A learned man is not bound to give a share 

O 

of his ovn (acquired) wealth against his will to an 
unlearned coheir unless it have been gained by 
him using the paternal estate 

* 12 Two shares let the father keep for himself 


order to be Stndhana. As all the other gifts classed as Stridhana 
are presented by relations it may be inferred that the nuptial 
gifts have to come from the same quarter Kdt}S3'ana declares 
expressly that a gift made by a stranger is not Stridhana. Maim 
IX 194 la^avalkyan 143 144 Vishwu XVII 18 

9 See XII 38 foil The commentators are of opinion that the 
GSndharva form of marriage follows the same rule as those four 
forms -which are referred to m the first half of this text This 
howeier is an artificial interpretation which has merely been de 
vised for the purpone of making this text agree with an analogous 
rule of Mann (IX 196) Manu IX 195-19? "i i^g-JIavalL) a II 
144 145 \ish«u XVII 19-21 VasishA^a XVII 46 Baudha 
yana II 2 3 43 Read ^atnrshvahuA in the text 

JO &IkrishHa observes that -where tht support has been offered 
by several unlearned 00 heirs they shall all of them be made to 
participate ui the gains of science See Colebrooke s Dayabhaga 
VI 1 rg note 

1 1 ‘ The word “ paternal intends joint property Dayabhfiga 
VI I I? Manu IX 206, /i^riavalkya II 119, Gautama 
XXVIHi 30 

X2 The rule -which assigns two shores to a father distributing 
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when distributing his property The mother shal 
receive the same share as a son (when the son 
divide the property) after her husbands death 

'*‘13 To the eldest son a largei share shall be 
allotted and a less share is assigned to the youngest 
son The rest shall take equal shares, and so shall 
an unmarned sister 

*14 The same rule applies to sons of a wife 
(Kshetra^as) lawfully begotten on her Foi sons 
of lower caste a decrease in the shares according 
to the order (of then caste) is ordained, in case they 
are born of women legallj- married 

* 1 5 When a father has distributed his property 
amongst his sons that is a lawful distribution for 
them (and cannot be annulled) whether the share 
of one be less or greater than or equal to the 
shares of the rest , for the father is tlie lord of all 

his property himself is referred to the father s self acquiied pioperty 
in the hlitakshard school, and to ancestral property in the Beng*;! 
school This difference of mterpietation is connected with the 
varj mg v]'“ws taken in the several schools of law of the extent of 
the patru potestas m questions of propnetary right and inheritance 
See D lyabhaga II 30 CoJebrooke MitSkshara I 5 7 Colebrooke 
Y^«ava!k.jw II 1-3 tish?;!! Xtlll 34 

13 The share of an unmanied daughter, according to the 
translation here gnen, would bate to be equal to the shares of the 
middlemos brothers Acco dmg to fr^gaanStha, all that is meant 
by Narada is this that he daughter shall receive some portjon of 
the property, the precise amount of it being left andec ded See 
Colebrooke s Digest, V, r 71 — Manu IX, 113-118 \ishim XVTI 
37 XMII 35 Baudh^jana 11 3 9 Gautama XXVIII g-13 
Vasishjl%3 XMI 43 foil , Apastamba II, d 14 d-io Y^-^fwallcja 
II 1*4 124 

14 For die rules regarding the procreation of a Kshetra^ son 
see XII, 80-88 Gautama XXVIH, 35-39 Vasish/Aa X'VII, 
47-50 Vishfflu XVJII r~3i BaudtiAyana 11 , 3, lo, Y^gwa 
vdkya II, 135 , Manu IX 149-156 

*5 The writers of the Bengal school give this text its plain 
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* 1 6 A father ^^ho is diseased, or angry or ab 
sorbed by (sinful) worldly interests or who acts 
illegally has not the povii er to distribute his property 
(as he likes) 

* 1 7 The son of a maiden a son obtained through 
a pregnant bride and one born of a woman (whose 
transgression was) unknown (at first and is found out 
subsequently) of these the mothers husband is 
regarded as the father and they are declared to be 
entitled to shares of his property 

*i8 A maidens son whose father is unknown 
and whose mother is not legally married (to his 
father) shall give a funeral ball (of nee) to his 
maternal grandfather and inherit his property 

Mg 1 hose sons who have been begotten by one 
or by many on a woman not authorized (to raise 
issue to her deceased husband) shall all be dis- 


meaning viz that a father may distribute his property among his 
sons as he pleases They add however that m doing so he must 
be gu ded by la^sful motives such as compassion on ai.i incapable 
son partialitj for a pious son and the like See Biyabhiga H 
74, *’S Colebrooke s Digest, V i 33 The Mayukha on the 
other hand declares that tins rule of N^da had legal force n the 
former ages of the world only See Mandliks Mayfikha p 35 
(transl p 43) "iS^avalkya II 116 

16 This rule relates to the case where the father through 
perturbation of mind occasioned by disease or the like or through 
irritation against an} one of his sons or through partialit} for the 
child of a fkiounte wife makes a distribution not conformable to 
law Colebrooke s Dayabhaga H 83 The Mitakshar^ (I a 13 
14) cutting down the prnileges of the father everywhere interprets 
this rule as a prohibition of any other mode of unequal distribution 
except that by which the customary deductions are made in favour 
of the eldest son &c 

17 18 Manu IX 170-172 YSgSavalkyall 129 VishMU XV 
iQ-17 Vasish/Aa XVII, 2 1— 23 

19 Regarding the rule of Niroga or appointment of a marned 

[333 9 
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inherited they are the sons of their (respective) 
begetters only 

* 20 They shall offer the funeral ball (of rice) to 
their begetter m case their mother had been 
obtained for a price if no price has been paid for 
her the> shall give the funeral ball to the husband 
(of their mother) 

*21 One hostile to his father or expelled from 
caste or impotent or guilty of a minor offence 
shall not even take a share (of the inheritance) if he 
is a legitimate son much less so if he is a (Kshetra^a) 
son of the wife (only) 

*22 Persons afflicted with a chronic or acute 
disease or idiotic or mad or blind or lame (are 
also incapable of inheriting) They shall be main- 
tained by the family but their sons shall receive 
their respective shares (of the inheritance) 

* 2 j The sons of two fathers shall give the funeral 

■woman or widow to raise offspnng to her husband see XII 8ck88 
Manu IX, 143 

20 See XII 54 

21 22 Maim IX 201-203, Apas^amba II 6 14 r 15 
Gautama XX\ III 23 40 43 Vasish// 4 a XVII 52 53 Baudhi 
yana II 3 37-40 VishauXV 3'’-37 Ya^avalkyall 140 141 

21 1 he '■ommeniators are at vanance as to the precise meaning 
of the term hostile to his father Thus the SarasvativiISsa declares 
It to denote one who forgets himself so far as to say He is not my 
fether The Dayakramasangraha says it means one who beats his 
father According to Gagannatha and the Ratnakara it means 

one who attempts his feiher s hfe or commits other hostile acts 
against him (marareidikrit) and who fmls to offer the customary 
funeral oblations to his father after his death See Colebrooke s 
Digest V 4 320 

22 Atrophy or pulmonary consumption is irslanced as a chipmc 
and leprosy as an acute disease, m the Ratnffkara See Colebrooke s 
Digest loc,cit 

23. *Tbe adoptive father htentHy the man ■who owns the 
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ball (of rice) and the water oblations to each of the 
two (fathers) singly and shall receive one half of the 
profertj- left by their natural and adoptive fathers 

* 24 Tha^ port on (of the propert}) which belongs 
to a reunited coparcener is declared to be absolutely 
his own So when one of the sharers has no issue 
It shall go to the rest (after the death) of those who 
are childless 

*25 If among several brothers one childless 
should die or become a rehgious ascetic the others 
shall divide his property excepting the Strldhana 


mothei (Iv netnka) The son of two fathers is no doubt one 
procreated by 'Nivoga on the wife of one impotent, &c It is not 
equally clear wh\ he is to obtain one half only of the property left 
by his two fathers as he is elsewhere declared to succeed to boih 
Acconlmg to the RatnSlara this rule relates to the case where the 
n *ural father has a on begotten in lawful wedlock and the husband 
of the moihtr also has bj 'some means (kathiw/iit) obtauied male 
issue b} hm self begotten See Colebrooke s Digest V 4 242 — 
Yao)^a\al’k}aII lay "Manu IX 145 190 BaudhSjanall 3 18 19 

24 For several other interpretations of this difficult text see 
Colebrooke a Digest V 8 433 It has to be observed, however 
that the ead ng transla ed here differs from the reading translated 
by Colebrooke 

23 26 The fact that the widow is invested with a daim to 
maintenance merely under this text, whereas the leading texts of 
Ya^ljfai'alkya and VisbMu const lute her heir to the p’-oper^ of a 
husband who has died without leaving male is ue has caused some 
difficulty to the coTimentators Tfauo Madana say s that this text 
must be htld applicable to the widow of an undivided or reumled 
cooarcener only who is g ven a me e claim to maintenance by all 
wnters of thv Mitdkshaisl school The writers of the Bengal 
school on the other hand recognise me widow s nght of inhent 
ance in the case of undivided coparceners even I appears hew 
ever from the order of heirs given in 49-51, that Narada do« not 
make the widow an heir in any case 

2a Manu IX 212 YSgSavalkya II, 138 ViBbna XYTI, J‘j 
Gaubima. XVIII 31 
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*26 They shall make provision for his women 
till they die in case they remain faithful to the bed 
of their husband Should the women not (remain 
chaste), they must cut off that allowance 

*27 If he has left a daughter her fathers share 
IS destined for her maintenance They shall mam 
tain her up to the time of he- mamage afterwards 
let her husband keep her 

*28 After the death of her lord, the relations 
of her husband shall be the guardians of a woman 
who has no son They shall have full authority to 
control her, to regulate her mode of life and to mam 
tain her 

■^29 When the husbands familj is extinct or 
contains no male or when it is reduced to po\ erty 
or when no one related to it within the degree of a 
Sapi?i4j!a is left the father s relations shall be the 
guardians of a woman 

*30 It IS tnrough independence that women go 


26 Y^^avaikja II 142 

27 They maintain her literallj they shall gi\e her a 
share See par 13 'whe e a sliare is allotted to an unmarned 
sister The maintenance of the daughter includes no clonbt the 
obligation to defray the expense of her marriage \3,§^^avalkiya 
II 141 

28 All the commentators declare that the nght of guardianship 
goes m the order of proMtmly Thus without (her guardian s) 
conaent she ma} not give a^ay anything to any person nor 
indulge herself in matters of shape taste smell and the like and 
if the means of subsistence be wantmg he must provide her mam. 
tenance Cragann&tha See Colebrooke s Digest IV i 1 3 

29 The Nepalese MS and the commentaries msert the following 
text here * If both families are extinct, the king is declared to be 
the protec or of a woman he shall provide for her and pumsh her 
when she has swerved from the path of duty 

30 31 VasishijaV, i 2, Baudhdyana II 3 44 45 Gautama 
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to ruin though born in a noble family Therefore 
the Lord of creatures has assigned a dependent con 
dition to them 

* j I The father protects her during her infancy 
the husband protects her when she is grown up and 
the sons (protect her) in her old age A woman is 
unfit to enjoj, independence 

*32 What IS left (of the fathers property) when 
the fathers obligations have been aischarged, and 
when the fathers debts have been paid shall be 
divided by the brothers in order that the father 
may rot continue 1 debtor 

*33 For those (b’-otheis) for whom the initiatory 
ceremonies have not been duly performed by their 
father they must be performed by the (other) brothers, 
(defraying the expense) from the paternal property 


Will I Mana IX 3 V 148 Yajj'wavaJl.ya I 83 Vish;m XXV 
12 13 

30 T 1 ey go to rum 1. e the} are guilty of disloyalty and 
other offences thus because they do not know what 5, legal 
for those who li\e exactly according to sacred ordmances and 
because they cannot be instructed they would violate the duties of 
their class and the like (?agannatha See Colebrookes Digest, 
IV I 4 

33 The term pitr:da}ebh}o when the father s obligations have 
been discharged is differently explained by different commentators 
Thus Varadarag'a (Burnell s \ yavahSranirwaya p 18) says it denotes 
the falhe s funeral rites and the like Aiiyuta as quoted in Coie- 
brookes Dtyabhaga I 47 note refers it to sums of which 
payment has been promised by the lather Manu Mil, 166 
IX, 104 Baudhayana II 3 8 Gautama XXVIII, I Ya^^a 
va^kya II 117 Read datt\ar«aw in he text. 

33 Theie appears to be some doubt as to what is meant here 
by the term Jrara ‘ mihatoiy or sacramental ceremonies, some 
commentators mcludmg the ceremony of marriage m that term and 
others declanng the initiatory oereraomes to terminate with the 
investiture with the sacred thread. Yi^avalkya II, 134 



N 4 RADA 


XIII 34 


198 


*34 Or no paternal ’svealth being left the 
initiatory ceremonies must be invariably performed 
for their brothers by those previously initiated con 
tributing (the required) funds from their own portions 

"*35 One who being authorized to look after 
the ajffairs of the family charges himself with the 
management (of the family property) shall be sup- 
ported by his brothers with (presents of) food, 
clothing and vehicles 

36 When the fact of a legal partition should be 
called into question the decision of the dispute 
(which has arisen) among the sharers shall be 
founded on (the testimony of) kinsmen the written 
deed recording the division of the estate, and the 
separate transaction of business 

*37 Among unseparated brothers the perform 
ance of religious duties is single When they have 
come to a partition they have to perform their re- 
ligious duties each for himself 

35 Some commen ators explain this text as having: reference to 
one who generously declines to take his s'lare at the time of 
partmon Hia share shall be made up afterwards by the other 
brckhers conlnbuting severally a portion of their sha es However 
there seems to be more foundation for the opinion of those com 
mentators who interpret this text as ordaining the allotment of a 
preferential share or the presentation of special gifts to the manag^er 
of the family property See Coleorooke s Digest V 2 io8 

36 The commentators observe Jbat the contest here referred to 
does not turn on the mode but on the fact of partition See Cole 
brooks ^ Dig«t, V, 6, 381 The business here referred to consists 
of sericulture and the like acts according to the MitikshaiS 
Y^giSftvalk^a 11, 149 

37 The term ‘relgious duties according to the Mitikshari, 
relates pnncipaily to the five Mahay^gwas giea*' sacrifices or 
* sacraments Before dmsion they are performed by one brother 
generally the eldest brother as representative of the rest Mana 
IX, III, Gautama XXVUI 4 
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Gwing recei’^^mg cattle food houses fields 
and servants must be regarded as separate among 
div ded brothers and so must cooking religious 
duties income and expenditure ^be kept separate 
for each of them> 

i9 (The acts of) giving evidence of becoming a 
sun of giving and of taking ma) be mutually 
performed bj^ divided brothers but not by unsepa 
rated ones 

*40 It (brothers or others) should transact such 
matters as these publicly with their co heirs they 
ma> be presumed to be separate in affairs even 
though no written record (of the partition) be m 
existence 

*41 Those brothers who for ten years continue 
to live separate m point of religfious duties and 
business transactions should be legai ded as separate, 
that IS a settled rule 

*42 When a number of persons the descendants 
of one man are separate in point of (the performance 
of) religious duties business transactions and work- 


38 Giving and receiving without consulting each other Pur 
chasL of cattle and the like See Colebrookes Digest V 6 380 
The upshot of a long discussion of this text by Gagannatha is this 
that none of the acts mentioned here may be regarded as conclusive 
evidence bj itself a great deal of collective evidence of all sorts 
having to be adduced in each case See Cotebrooke s Digest, V 
6 387 

39 Y^Iavalkya II 52 

41 The term brothers is here used to denote coparceners 
generally Smrjti/Jandnk^ XVI, 14 The Sarasvativilasa (§ S12 
Fouikes) contests the correctness of ths interpretation- The 
Nepalese MS does not give this paragraph and it is elsewhere 
attributed to Brrliaspati 

42, 43 Religious duties,’ presenbed observances such as the 
five great sacnfices (Mahiy^^fibsy Business -^ns such as 
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ing utensils and do not consult each other about 
their dealings, 

*43 They are quite at liberty to perform, accord 
ing to pleasure all (such transactions as) the gift or 
sale of their own shares They are (in fact) masters 
of their own wealth 

*44 One born after partition shall receive his 
fathers property exclusively Or if other sharers 
have reunited with the father they shall come to a 
division (with the son bom after partition) Such 
is the law 

*45 The legitimate son of the body the son 
begotten on a wife (Kshetra^a), the son of an 
(appointed) daughter the son of a maiden the son 
received w ith the wife the son secretly born 

*46 The son of a remarried woman the son 
cast off, the adopted son the son bought the son 
made and the son who has offered himself, are 
declared to be the twelve sons 

*47 Among tliese six are kinsmen and heirs 
and six are not heirs (but) kinsmen Each pre 
ceding one is declared to be superior (to the one 

trading and the 1 ke acts ‘ Working utensils such as household 
furniture the separate possession of which is indicative of partition 
The npeaning is that when they are separated thus each may 
give s«eU or otherwise dispose of (his share) MayOkha, p 51 
(transl p ■76) 

44 Manu IX ai6 YitfiSavalkya II 122, GatUama XXVIII 
29 VishwuX'VII 3 This text IS not found in the Nepalese MS 3 
nor IS It common!} quoted in the Digests 

45-47 49 Mann IX, 158-184 Visbsu XV, 1-29 VasiishjiSa 
XVII 12-39 BaudhS,yana II, a, 3 14-32 Y^jfSavalkya II 
128-132 

45, 46 Regarding the meaning of the teduucal tenns m this 
text see the corresponding portion of the Code of Manu and the 
notes on them in Professor BOhlers translation 
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followiag next) and each following one inferior (to 
the preceding one) 

[48 Where some doubt arises in regard to a 
house or field the possession of which has suffered 
an interruption (the doubt) mav be removed by 
consulting a writing or persons who know nil about 
the enjoj/ment (of the property in question by its 
occupant) or witnesses] 

*49 After their fatliers death these (sons) shall 
succeed to his wealth m order Whenever a 
superior son is wanting the one next to him in rank 
IS entitled to succession 

* 50 On failure of a son the daughter (succeeds) 
because she continues the lineage just like (a son) 
both a son and a daughter continue the lineage of 
their father 

*51 On failure of daughters the Sakul^as (are 
to succeed) and (after them) the Bindhavas next, 
a member of the same caste In default of all that 
(wealth) goes to the king 

48 This text which comes in. ver7 awkwardlv between pars 47 
and 49 IS apparently spunous as has been pointed out long ago 
by Professor BUhler It is not given m the Nepalese MS 

go imutavShana and other writers of the Bengal school restrict 
the daughter s right of succession as declared m this text to those 
daughters who are neither barren nor widowed Sec Dayabhaga 
IV 2 10 However there is nothing in the words of the original 
to warrant this res nction Apaatamba II 6 144 

51 52 ManuIX 185-189 Y%Savalk}aII 135 136 Vasi hiSfia 
XVII, 81-84, Vishreu XVII 4-14 Apasiamba II, 6 14 2-^ 
Gautama XXVIII 21 41 42 

gi The term Sakulya is apparently used to denote the agna es 
and Bandhava to denote the cognates Therefore the last term ati 
cannot be referred to blood relanonship at all and must denote con 
nexion by membersbip of the same caste It is true that the com 
mentators explam it as denoting descent from the same ./?ishi 
Sec Colelwooke s Digest, V 8 448 
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* 52 Unless It should be the property of a Brahman 
A king devoted to duty must allot a maintenance 
to his women Thus has the law of inheritance 
been declared 


FOURTEENTH TITLE OF LAW 
Heinous Offences 

* I Whatever act is performed by force (sahas) 
by persons inflamed with (the pride of) strength 
IS called Sahasa (a heinous offence) sahas (force) 
means strength in this world 

* 2 Manslaughter robberj an indecent assault 
on another man s wife and the two species of insult 
such are the four kinds of Heinous Offences 

* 3 It IS again declared to be threefold in the 
law books viz (heinous offences) of the first middle- 
most and highest degree The defnition of each 
kind shall be given as follows 

*4 Destro>mg reviling disfigunng or otherwise 


52 Ills •«oinen 1 e the women of the deceased proprietor 
V^Snti'V^ra Nilaka«/i 4 a and other commentators declare that 
the term stn voman cannot denote the legitimate wives of a 
deceased he r and must therefore mean his concubines This in 
terpretation has been called forth no doubt, bj the foot that in the 
opinion of *hesc commentators the mhentance of one sonless 
belongs to the Midom in the first instance and does not go to 
others uhere a legitimate widow is m existence 

XIV I The term Siliasa, literally ‘ violence ’ is used to denote 
violent deeds or heinous offences of every sort Manu VIE 332 
y^ijiilavalkya II 230 

2 This text IS omitted in the Nepalese MS 
4 Destroyitig i e totally annibikung the fmits and other 
objects mentioned m ihis text Reviling 1 e abusing using bad 
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(injuring) fruits roots water and the like or agri 
cultural utensils is declared to be Sahasa of the 
first degie*^ 

5 (injuring) in the same way clothes cattle 
food drink or household utensils is declared to 
be Sahasa of the middlemost degree 

* 6 Taking human life through poison weapons 
or other (means of destruction) indecent assault on 
another nans wife nnd whatever otlier (offences) 
encompassing lite (ma> be imagined) is called Si- 
hasa of the highest degree 

^ 7 The punishment to be mfncted for it must 
be proportionate to the heaviness of the crime (so 
however as) not to be less than a hundred fPa;«as) 
for Sahasa of tne first degree, wherea* tor Sahasa 
of the middlemost degiee the punishment is declared 
by persons acquainted with the law'' to be no less 
than five hundred (Pd«as) 

* 8 For Sihasa of the highest degree a fine 
amounting to no less than a thousand (Pa/^as) is 
ordained (Moreover) corporal punishment con- 
fisca*-ion of the entire property banishment from the 
town and branding as well as amputation of that 
limb (witli which the crime has been committed), 
is declared to be the punishment for Sahasa of the 
highest degree 

* 9 This gradation of punishments is ordained for 
every (caste) indiscriminately excepting only corporal 
punishment m the case of a Brahman A Brahman 
must not be subjected to corporal punishment 


language Disfiguring injunng so far only as to leaie the fomn 
intact Viranutrodaya p 499 

8^ 9- The asab guous term vadha m these t'n'o paragraphs is 
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*io Shaving his head banishing him from the 
town branding him on the forehead with a' mark of 
the crime of which he has been convicted and 
parading him on an ass shall be his punishment 

* I r Those who have committed Selhasa of either 
of the two first degrees are allowed to mix in society 
after having been punished but if a man has com- 
mitted Sihasa of the highest degree no one is 
allowed to speak to him even when he has received 
punishment 

* 1 2 Theft IS a special kind of it The difference 
between (Sahasa and theft) is as follows SS.hasa is 
where the criminal act consists of a forcible attack 
theft IS where it is done by fraud 

*13 That (tlieft) is again declared to be three- 
fo’d by the wise according to the (value of the) 
articles (purloined) whether articles of small mid 
dling or superior value have been stolen 

*14 Earthenware a seat a couch bone wood 
leather grass and the like legume gram, and 
prepared food these are termed articles of small 
value 

* 1 5 Clothes made of other material than silk 
cattle other than cows and metals other than gold 
are (termed) articles of middling value, and so are nee 
and barley 


explained as denoting corporal pmishment, and not execution by 
the commentators 

p 10 Gautama XII 46 47 Vishwu V a-8 YS|^valkya II 
270 ManuVIII 124 3/9-380 

12 A cnminal act |adhiA) 1 e injuring another man s pro 
perty through a forcible attack 1 e violently is called theft 
equivalent to SSbasa a crunmal act done by fraud is called 
oriinary theft \ Iramitrodaya p 490 Maau 332 

13 YSgnavalkya II 275 14 ManuYUE 326-329 
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*16 Gold precious stones silk -women men, 
cows elephants horses and what belongs to a god, 
a Brahman or a lung these are regarded as articles 
of superior -value 

17 Taking away by any means whatsoever the 
property of persons asleep or disordeied in their 
intellect or intoxicated is declared to be theft by 
the wise 

18 Where stolen goods are found with a man, 
he may be presumed to be the thief {The pos 
session of) stolen goods maj, be inferred from a 
luxunous mode of life Suspicion arises where a man 
IS seen in bad company or indulges in extravagance 

*19 Those who gve food or shelter to thieves 
seeking refuge with them or who suffer them (to 
escape) though able (to arrest them) partake of their 
crime themselves 

* 20 Ihose who do not come to offer assistance 
when people are crying out (for help) within their 
hearing 01 when pt*opert> is being taken away are 
likewise accomplices in die cnme 

* 21 That series of punishments, which has been 
ordained by the wise for the three kinds of Sahasa 
IS equally applicable to dieft according as it concerns 
one of the three species of articles in their order 

22 When cows or other (anmals) have been lost. 


16 Ste the Indian laii of prescription whert, the propertj of 
Brahmans and kings s declared to be exempt from the ordinary 
rules regarding limitation "Mann Mil 3 3 

18 Ifa^aia’kja II 266 

19 Those Tsho gi-ve food or ary othe’- assistance to a thief or 
■who suffer a thief to escape though able to seize him have to be 
punished like thievts \i\adaj 5 intama«! p 93 Manu IX 278 
Yi^ia^alkya II 276 

20 hlanu IX, 275 This text is omit ed m the Nepalese MS 
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or vhen (other) property has been taken away 
forcibly experienced men shall trace it from the 
place where it has been taken 

2j Wherever the footmarks go to whether it be 
a village pasture ground or deserted spot (the 
inhabitants or owners ol) that place must make 
good the loss unless thej can prove the footmarks 
to go out of that place again 

24- When the footmarks are obscured or in 
terrupted, because (they lead to) broken ground or 
to a spot much frequented by other people the 
nearest Milage or pasture ground shall be made 
responsible 

25 Where two persons have gone tlie same road 
the offence as a rule shall be imputed to him who 
stood charged with other crimes before or who 
associates with suspicious characters 

26 iTa/iflalas executioners and other such per- 
sons as well as those who are 111 the habit of 
roaming at night, shall institute a search (after the 
thieves) m the villages those living outside ^of 
inhabited places) shall search (for them) outside 

27 \Vhen the thieves are not caught the king 
must make good (the loss) from his own treasury 
By showing himself retmss (towards criminals), he 
would incur sm and would offend both against justice 
and his own interest 


23 Y;!g-Ka\~iIK3-a 11, 271 
26 Manu IX, 267 


24 Ya^avalkya II 273 
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FIFTEENTH AND SIXTEENTH TITLES 

OF LAW 

Abuse and Ass^lUlt 

* I Abusi^/e speeches couched m offensive and 
violent terms regarding the native country’- caste 
family and so forth (of a man) are termed Abuse 
(a title of law ) 

* 2 It is divided into three species called re 
spectively Nish/> 5 ura AdilaardTvra The punish 
ment for each increases in seventy according as the 
insult IS of a more (or less) serious nature 

* 3 Abuse combined with reproaches has to be 
regarded as Nish/iiura abuse couched in insulting 
language is Adila charging one with an offence 
causing expulsion from caste is called Tfvra by the 
learned 

* 4 Hurting the limbs of another person with a 
hand foot weapon or otherwise or defiling him 


XVI I Thus e g -Rhenamansijs The Cautfas (Bengalis) 
are quarrelsome he aouses another 3n,ns natne country When a 
man says Brahmano are ver> avancious he abuses another man s 
caste \\henhesa}s The \ jv’amitras are a ferocious race he abuses 
another man s famil) The clause and so forth is added in order 
to include abusive speeches levelled against learned men artizans 
or die like persons whose learning or art bas been abused \ lolent 
terms 1 e terms which oughr never to be used. Mitakshar^, 
p 28 ^ t^ramnrodaja p ^ 8 -* 

3 Abuse combined w th reproaches is when e g a man says 
What a fool, or What a rascal Abu e coucl ed zn insulting 
language is when a man says ‘I wi’l visit your siiter or the like 
Charg ng one w itli a mortal sin causing expulsion from caste 
such as e g the dnnkmg of sp nluous hquor bee loc at. 
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With ashes or other (impure substances) is termed 
Assault 

* 5 There are three species of that also as it 
may be either light or of a middling sort or heavy 
according as it consists in the raising (of a hand 
or weapon for the purpose of striking a blow) or in 
an unexpected attack or m striking a wound 

*6 Stealing articles of small middling, or su 
perior value is called the three kinds of Sahasa 
there the thorny weeds (sinners) should be extirpated 
■^7 In both kinds (of insult) five cases are dis 
tmguished when the respective innocence or guilt 
of the tw o parties has to be established 

*8 When two parties have been gudty of insult 
and both have commenced to quarrel at the same 
time they shall suffer tlie same punishment in case 
that no difference (in their respective culpability) 
becomes apparent 

*9 He who IS the first to offer an insult is 
decidedly criminal he who returns the insult is 
likewise culpable but the one who began shall 
suffer the heavier punishment (of the tw o) 


6 The above tra*islaiion of this paragraph follows the reading of 
the AISS If that reading be correct this paragraph contains a rule 
lelatng to the subject of theft or Saliasa. The quotations have a 
diffeient reading under which this paragraph has to he closely 
connected wiih the preceding one and has to be referred equally to 
the three degrees of a^ault 

J The Isepalese MS and the commentaries insert the following 
paragraph here her an insult has occurred bet«ieen two men 
violen* quarrel he who suffem the insult patiently is 
stnici but the offender is punishable 

The one who has first commenced a quarrel shall receive 
the heavier punishment of the luo That man is liable to punishment 
who persists m host bty hen t is impossible to ascertain any 
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*10 When both parties are implicated equally 
he of the ti\o shall receive punishment who follows 
up hts attack -vihetlier he was (originally) the 
aggressor or the defendant 

*ii If a ^vapika Meda j^awiaJala cripple one 
who gams his substance b> killing (animals), an 
eleph'’nt driver one deprived of his caste for non 
performance of the ceremonj of initiation a sla\e 
or one who treats a Guru or spiritual teacher with 
disregard 

* 1 2 Should offend a superior he shall be punished 
by whipping him on the spot Nor do the sages 
regard bodily injury done to a man of this stamp 
as (an offence equal to) theft 

*13 Should any such low person abhorred b} 
men, insult another man (his superior) that man 
himself shall punish him 1 he king has nothing to 
do witli the penalty (to be inflicted on him) 

*14 For these people are the refuse of human 
society and their property is (likew ise) impure The 
king also IS at liberty to whip them but he must not 
amerce them with a fine 

15 A Kshatnj^a who revues a Braliman must 


difTerence in tne culpability of the two parties their punishment shall 
be equal A iramitTodaj a p 472 Read pilrvam 

1 1 -Svapalca literally dog; cooking is the name of a partjeular 
degraded tribe whose only office is to act as public executioners 
Rleda is the name of another muted caste are the 

lowest caste of all see XII 113 The Nepalese MS and the 
commentaries read sha«<//ia a eunuch instead of Bleda 

13-14 ViTien a 5 tap«ka or the like should ha\e insulted an 
Ar)a or memlier of the three hgher castes honourable men shall 
be entitled to punish them m person VTien the (honourable men) 
are utichlc to do so the king shall punish them but he must not 
confiscate their proper^ \ iraniitrodaya p 47’ 

IS 17 Vea y denbcal with Mann VDI 267 69 

[33] P 
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pay one hundred (Pawns) as a fine A Vauya (must 
pay) one and a half hundred or two hundred A 
iSudra deserves corpoial punishment 

1 6 A Brahman shall be fined fifty (Pawas) for 
calumniating a Kshatriya in the case of a Vaij'ya 
the fine shall be half of fifty (i e twenty five) , 
m the case of a .Sudra (it shall amount to) twelve 
(Pa was) 

17 WHien a twice born man offends against a 
member of his own caste, (he shall paj) twelve 
(Pawas as a fine) When he utters calumnies which 
ought never to be uttered, the fine shall be twice 
as high 

18 Even he who in accordance with fact (con- 
temptuously) calls another man one e>ed lame or 
the like (names), shall be fined by the king not less 
than one KArsli&pawa 

19 One must not tax with his offence a man who 
has done penance according to law or who has re 
ceived due punishment from the king By transgress 
ing this rule one becomes liable to punishment 

20 Two persons a Brahman and a king are de 
dared to be exempt from censure and corporal 
punishment in this world for these twm sustain the 
visible world 

* 2 1 One who calls an outcast an outcast, or a 
thief a thief, is equally criminal with those whom he 
taxes (with their offence) (If he reproaches them) 
without reason he is tw ice as guilty as they are 


1 7 Accord ng to the commentators of Manu the term ' calumnies 
which ought neter to be utter^ has to be referred to ms.nuatioRS 
agatnsi. the honour of a mans mother, aisters or other female 
relatives See Professor BuMePs note on Manu VIIT 269 

18 ManuMU xf4 Yj^ffavalkja U 204 
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22 A once born man (or iSudra) who insults 
members of a twice born caste with gross invectives 
shall ha^ e his tongue cut out for he is of low origin 

23 If he refers to their name or caste m terms mdi 
eating contempt an iron rod ten Angulas long shall 
be tliiust red hot into his mouth 

24 If he IS insolent enough to give lessons re 
garding their duty to Brahmans the king shall order 
hot oil to be poured into his mouth and ears 

*25 With whate\er limb a man of low caste 
oftends against a Brahman that very limb of his 
shall be cut off such shall be the atonement for 
his crime 

26 A low-born man who tries to place himself on 
the same seat with his superior in caste, shall be 
branded on his hip and banished or (the king) shall 
cause his backside to be gashed 

27 If through arrogance he spits (on a superior) 
the king shall cause both his lips to be cut off , if he 
makes water (on him) the penis if he breaks wind 
(against him) tiie buttocks 

28 If he pulls (a superior) by the hair (the king) 
shall unhesitatingly cause his hands to be cut off, 
likewise (if he seizes him) by the feet, beard neck 
or scrotum 

29 If a man breaks the skin (of his equal) or 

22 He IS of lo 1 ongin because the iSudra casle has been pro 
duced from Brahman s feet Identical with Manu VIII 270 

-3 Nearly identical with Manu VIII 271 

34 Neariv identical with Menu "V III 272 

2$ Is earl) identical with Manu \ HI 279 

26 27 Nearly identical with Manu VIII 281 282 In para 
giaph 7 the Nepalese MS has ‘the nose instead of ‘the beard 

28 Identical with Manu \ III, 283 

29 According to the majontj of the commentators of Manu 
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fetches blood (from him)> he shall be hned a hun- 
dred (Pa«as) if he cuts the flesh six Nishkas if 
he breaks a bone he shall be banished 

*30 If a man censures a king devoted to the 
discharge of his duties he shall have his tongue cut 
out or his entire property confiscated, as an atone 
meat for such crime 

*■31 When an evil minded man assails a wicked 
king even he shall be (fastened) on a stake and 
burnt in fire (for he is) more criminal than one who 
has committed a hundred times the crime of killing 
a Brahman 

*^32 A father is not liable to be punished for an 
offence committed by his son nor is the ow ner of 
a horse dog or monkey (responsible for any damage 
caused b> one of these animals) unless he should 
have set them to do it 

SEVENTEENTH TITLE OF LAW 
Games 

* I Dishonest gambling witli dice small slices of 
leather little staves of i\ory or other ^ames), and 
betting on birds form (the subject of ) a title of lav 
called (Gambling with Dice and Betting on Animals) 

* 2 The master of the gaming house shafl arrange 


this rule has refereace to an equal m caste Nearly wentical with 
Manu VIII 284 

X\1I I The translation is according to the Viramitrodaya 
The subject of beh on animals is treated at g-eat length m tlie 
Dhamuiatliats of Burma which are based on the law-codes of 
India CHher games, sLch as e-g A'afttranga (Shatrsui^ the 
Indian chess^ B rds such as pigeonsi, also hets on professional 
wrestlers rams &c Vlramitrodaj-a p Manu IX 223 

a * He shall jay the stales which ba^e been won 1 e. to the 
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the game and pay the stakes which have been won , 
the profit of such a conductor of games shall amount 
♦■o ten per cent 

3 \\ her the dice on being thrown fall twice m a 
game at dice those acquainted with (playing at) dice 
alio the victory to the adversary and the defeat to 
the gambler 

4 When a dispute has arisen among gamblers 
let (other) gamblers be appealed to , they shall act 
both as judges and as witnesses in a dispute of this 
sort 

5 No gambler shall ever enter into another gam- 
ing house before having paid his debt he must not 
disobey the master of the gaming house and must 
pay of his own accord what he owes to him 

6 Wicked men who pla> with false dice shall be 
driven out of the gaming-house after a wreath of 
dice has been hung round their necks for that is 
the punishment ordained for them 

7 If a man gambles with dice, without authorua 
tion from the king he shall not get his stake and 
shall have to pay a fine 

* 8 Or let the gamblers pa> to the king the share 


wmmng party That portion which has to be paid to the Ling 
(see paragraph 8) may also be held to be included n this rule as 
B«haspa£i says Let the master of the gaming house collect the 
stakes and pay his due to the winning party and to the king 
Apastamba 11 lo 25 i- 13 Y%7aivalkya II 199 200 

3 The rendering of the first portion of this paragraph is con 
]ectural It might also be translated as follows When the dice 
on being thrown fall twice repeated i e when th^ number is twice 
as high as at the preceding throw 

4 ySjgiiavalkya II 202 6 Ya^navalkya II 202 

7 8 Y§;g»iavalkya II 201 203 Paragraphs 7 and 8 are omitted 
in the Nepalese MS 
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due to him and play in public thus no wrong will be 
committed 

EIGHTEENTH TITLE OF LAW 

Miscellaneols 

■*! Under the head of Miscellaneous (Disputes) 
are comprised lawsuits depending on the king (such 
as) transgression of the kings commandments and 
obedience towards his injunctions, 

*2 Grants of towns the division of tlie constituent 
elements of a state the duties and the re\erse of 
heretics followers of the Veda corporations (of mer 
chants) and assemblages (of kinsmen) 

*3 Disputes between father and son neglect of 
(prescribed) penances abstraction of gifts (made to 
worthy persons) the wrath of anchorites 

"^4 Sinful confusion of castes the rules regarding 
their means of subsistence, and (m short) whatever 


XVIII 1-4 The meagre contents of this title of law can hardly 
be said to be in keeping with the somewhat pompous announce 
ment containea in paiagraphs 1-4 On the whole this tide of 
Miscellanies, as defined by NSrada and Brihaspati may be de 
scribed as treating of pubhc law or the law of tmgs (ra^gadharma) 
piivate law being treated m the seventeen other titles of law 

1 Obedience towards his injunctions thus accoiding to the 
Mitakshara p 351 The Viramitrodaya refers the term tatkarma 
karasam to those a ho from arrogance do such acts as are per 
nutted to a king only such as e g placing themsehes on the 
king s throne 

2 Grants of towns 1 e to Brahmans and others NSrada 
seems to be refisring to the so-called Agraharas Regarding the 
seven constituent parts of a state see Manu VH 157 IX 294 
Naigama has been translated folloviers of the Veda because it 
comes uaunediatelj after pSsha«iS, beret cs. See, too X i It 
usually denotes citizens or traders. 
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has been omitted in the preceding (titles of law) are 
treated under the head of Miscellaneous 

5 The king shall be careful to protect all order 
and the constituent elements of his state with the 
four means indicated by saence 

6 When any caste should remain (behind the rest) 
or exceed the limits (assigned to it the king) seeing 
that it has strayed from its path, shall bring it back 
to the path (of duty) 

7 So also when other wicked acts opposed to 
the dictates of the sacred law have been committed 
the king after having reflected (upon the matter) him 
self shall mflict punishment on those who deserve it 

8 What is opposed to revealed and traditional 
law or mjunous to living beings must not be prac 
tised by the king, and when it is practised (by 
others) he must check it. 

*^9 When an act contrary to justice has been un- 
dertaken by a former king from folly he must redress 
that iniquitous enactment in accordance with the 
principles of equity 

* lo The weapons of soldiers the tools of artizans 
the ornaments of public women the various musical 
or other instruments of professional (musicians or 
other artists &c), 

'*'11 And any implements by which artificers gam 

5 The four means of concihal on division bnbery and force 
ManuVm 41 

6 a^valkya I 360 The Nepalese MS offers a variation as 
regards the arrangement of paragraphs 6-1 1 

7 Mann V II 16 VIII ia6 , Yagmavaikja I 367 Vasish/; 5 a 
XIX 8 -Vislumlll 37 

ro For the tools of artizans the Nepalese MS m common 
with the MitUksharS, has ‘the beasts of burden and the like ot 
-arneis of goods 
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their substance must not be laid hold on by the king, 
even when he confiscates the entire property (of a 
man or woman) 

12 It is not permitted to either advise or rebuke 
a king or Brahman on account of their dignity and 
sanctity, unless they should swerve from the path 
(of duty) 

1 3 That n icked man does not act up to the 
laws proclaimed by the king shall be fined and cor 
porally punished, as offending against the kings 
commandments 

14 If the king were remiss in dictating punish- 
ments to (members of) any caste when they have 
left the path (of dut^) the created beings of this 
world would perish 

1 5 Brahmans would leave the sacerdotal caste and 
Kshatnyas would forsake the Kshatriya caste The 
stronger would eat up the weaker like fish on a spit 

16 The Vairyas would abandon their work, and 
the 3 *udras eclipse all (the rest), if the kings did not 
visit their subjects with punishment (when they have 
committed an offence) 

17 To show lEavour to the virtuous at all times 
and to oppress the wicked, that is declared to be the 
duty of kings , gain (results to them) from the op 
pression of then foes 

18 As fire IS not polluted even though it alwaj-s 
burns the creatures of this world even so a king is 
not polluted by inflicting punishment on those who 
deserve it 

19 Intelligence is the glory of rulers , it becomes 


14 jg ManuVn 20 16 MaauVII ai 24 

19 For mteihgencs the Nepalese JMS has arojaledict 
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manifest in their speeches whatever sentence they 
may pass whetlier unjust or just settles the kw 
between litigant parties 

20 (Law) personified as a king roams on earth 
visibly, with a thousand eyes Mortals cannot live 
at all if they transgress his commandments 

2 1 ''ATiatever a king does is right that is a settled 
rule because the protection of the world is entrusted 
to him and on account of his majesty and benignity 
towards living creatures 

22 As a husband though feeble must be con- 
stantly w orshipped by his wives m the same way 
a ruler though worthless must be (constantly) wor 
shipped by his subjects 

23 In order that mortals fearing the orders 
issued by kings might not swerve from the path of 
duty, therefore royal orders arc declared to arise 
from lawsuits 

24 It IS for the establishment of order that 
various laws (i^aritra) have been proclaimed by 
kings A royal order is declared to over-ule such 
laws even 

25 \ ruler has purchased his subjects through 
(the practice of) austerities therefore the king is 
their lord For that reason his bidding must be 
obeyed their livelihood even depends on the 
king 

26 Kings endowed with immense power, appear 
(variously) in the five different forms of Agni, Indra 
Soma Yama and the God of Riches 


24 JTarLtra seems to mean law or custom m this place 
Reading the corapai'auve authonty of Mantra and r^ajasana 
a royal order see p 7 note The Nepalese MS, omits 23 24 
36 Read rdpdm. m the tesL 
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27 When a ruler is either justly or without (suf 
ficieiit) reason ardent m wrath and burns (or tor 
ments) his subjects he is called Agni (the god of 
file) 

28 When relying on his regal poi^er the king 
attacks his foes desirous of victory and upraising a 
weapon he is termed Indra 

29 When free from aident wrath he appears 
before his subjects with a cheerful countenance he 
IS denoted Soma (the Moon) 

30 When the king having seated himself, full of 
majest) on the throne of judgment deals out punish 
ment equitable towards all creatures he is called 
Vaivasvato (or Yama) 

When a ruler gladdens with gifts petitioners 
persons commanding respect, wise men servants 
and others he is called tlie God of Riches 

^2 Therefore one must not treat him with con 
tempt and particularly not scold at him and pay 
obedience to his bidding to disobey him would 
bimg on (instantaneous) death 

33 His duties are the protection of his subjects 
honouring the aged and wise the tnal of lawsuits 
and to make (each caste) abide by the duties as 
signed to it 

34 Let a king be constantly intent on showing 
honour to the Brahmans A field furnished with 
Brahmans is the root of the prosperity of the world 

35 A Brahman may command respect and a 


27 Mann IX 310 28 Manu IX 304 

29 Manu 1 \ 309 30 Manu IX 307 

33 Manu \ II 3a 38 VIII 3 &c 

34 VaniiVII 83 83 YS(g7ia\alkjn, I, 314 

35 ManuVn 3^ 
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distinguished seat at the kings court The king 
shall show his face in the morning before the Brah- 
mans first of all and shall salute them all 

36 When nine or seven persons (of different 
rank) meet they shall fiist make room for the 
Brahman to pass bj (Further privileges assigned 
to the Brahman caste are) free access to the houses 
of other people for the purpose of begging alms 

37 The right to collect fuel flowers water and 
the like, without its being legarded as theft and to 
converse with other mens vives without being 
1 estramed (in such intercourse) by others 

38 And tile right to cross rivers without pacing 
any fare and to be conveyed (to the other bank) 
before other people When engaged m trading 
and using a ferry boat tliey shall have to pav 
no toll 


36 That pnvtlege of the Brahman caste which is eferred to m 
the first part of this paragraph finds its explanation in a well 
known rule of the Dhaimarastra legaiding persons for whom way 
must be made on meeting them in a load. Thus it is ruled by 
Gautama (’V I 24) that way must be made for a man seated in a 
carriage for one who is m his tenth (decade) for one requiimg 
considem.tion for a woman for a SnStaka and for a king but 
tnat a king himself must make way for a ^Srolnj a (learned Brahman) 
This makes m all seven persons for whom wa> should be m_de 
Manu (II 138) \a^«a\-alkya (I 117) Baudhajana (II 6 30) 
and \is>h«u (Lklll 51) agree in enumerating eight persons of this 
sort Vasish/^a (Xl\ S7-do) mentions nme Si,e too \.pas~ 
tamba II 5 1 1 5-7 

37 Manu \ III 339 Apostamba I 10 S3, Gauiama XII 

28, Yl,g^^favalkv a II 166 

38 Manu Mil 407 \ishnu V 132 The last dause is thus 
given m the Nepalese MS The} shall have to pay no toll on 
being earned across a nver n a f rry un css (the} shon d cross it) 
for Iradmg purpoics. 
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39 A Brahman engaged in travelling who is 
tired and has nothing to eat, commits no ^rong by 
tak ng himself two canes of sugar or two esculent 
roots 

40 {No gift must be accepted) from one accused 
of a crime an outcast, an enemy an atheist one in 
distress without necessity or after inflicting pain on 
the giver 

41 (Gifts shall be accepted) from industnous 
people on account of their wealth and from generous 
people because it is proper to accept gifts from such 
to accept gifts from kings is laudable (thev may 
be accepted) from all people excepting Brahmans 

42 Between a Brahman and a king who are both 
devoted to their duty tliere is no difference of any 
sort when they protect mankind (acting) in accord 
ance with the sacred law 

43 If a ruler, though severe is mindful of his 
duty, correct m his conduct and (quick to) punish 
the wicked, in order to protect (the virtuous) his 
w ealth IS declared to be pure 

44 When a man accepts a gift from a covetous 
king who transgresses the precepts of the sacred 
books he shall have to pass through the well know n 
twentj, one hells in succession 

45 As pure and impure waters become alike on 
their junction in the ocean even so (all) property 
acquired by a king (becomes pure in his hands) 


39 Gaularaa XII 49 50, ManuYIlI 341 Or * five esculent 
roots according 10 the bepalese MS 

40 Manu II 185 

44 For a list of the twenty one hells see Manu TV'", 88-90 , 
Viiilum XLIII I— >2 The Nepalese MS omits this paragraph 

45 A different opimon has been enounced abo e XV 14 
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46 As gold on being thrown into bla2ing fire 
acqaires purity even so all gams become pure in 
the hands of kings 

47 When any man gives any property of his to 
Brahmans the king must give his consent to it 
tnis IS an eternal law 

48 Both the other customary receipts of a king 
and what is called the sixth of the produce of the 
soil form the royal revenue the reward (of a king) 
for the protection of his subjects 

40 Whatever has been bestowed on others than 
Brahmans may be resumed but that which has been 
given to Brahmans can never be taken back aga n 

50 To give to read and to sacrifice (on his own 
account) are the three duties of a Brahman To 
sacrifice for others to teach and thirdly , to collect 
alms are his (three) means of suDsistence 

51 Let a Brahman be devoted to his dut> and 
take a Inelihood from the king and let him not 
accept gifts from persons of vile o’'igin if he is 
anxious to observe the law 

52 How should a king be infenor to a deitj 
as It is through his word that an offender maj 
become innocent, and an innocent man an offender 
m due course ? 

53 Those who being acquainted with the divine 
nature of a king endowed w th majesnc dignitj as 
he IS accept gifts from him do not m the least 
disgrace themselves (by doing so) 

54. In this world there are eight sacred objects 


48 ManuMI 130-132 Gautama X 4-a, \ asish/^Sa XIX, 
26 27 Apastamba II 10 26 9 VishsuIII 22-23 EaudhSjara 
I 10, iS 1 
50 Manu I, 88 fa: 
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a Brahman a cow fire gold clanfied butter, the 
sun the waters, and a king as tlie eighth 

55 These one must always look up to \\orship 
and honour them personally and turn the right side 
^■OTiards them in order that ones existence may 
be iDroIonged 
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Theft ^ 

I Two kinds of robbers who steal the goods 
of others have to be distinguished the one kind 
open, and the other kind concealed Let a prudent 
king try to find them out 

*2 Open rogues are tliose who forge measures 
and weights, receivers of bribes robbeis gamblers 
public prostitutes, 

Those who walk in disguise, those who live bj 
teaching the performance of auspicious ceremonies 
these and such like persons are considered open 
rogues 

*4 Rogues acting m secret are ♦'hose who roam 
in the wood, or lie concealed as well as those who 
make a profession of stealing They attack and rob 
(those who do not beware of them) 

5 Those who infest a country, a village, or a 
house, or disturb a sacrificial act cut purses and 


* This section is found m the Nepalese MS only See Intro 
duction The reading of several passages is uncertain and this 
circumstance taken together -with the want of a Comment'try ren 
ders my translation less reliable than could be desired 
Appendix Theft 1-4 Alanu IX 256-260 The technical 
terms have been translated in accordance viith the glosses of 
Mann s commentators as given m the notes to Professor Bolder s 
trandation In par 4 mnsbySm sceiJis to stand for ihusIi/j'Sot 
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other persons of this sort have to be considered 
as concealed rogues also 

*6 Blameless persons with whom the stolen goods 
are not found must not be chastised as robbers by 
tne king but let him quickly punisn those robbers 
as gi ilt> of theft w ith whom the stolen goods have 
been found 

“^7 Those (rogues) x\ho ravage in tlreir own 
country and those who disturb sacrificial acts he 
shall strip of their entire wealth and rebuke them 
se\ erel> 

"^8 Those on whom the stolen goods have not 
been seized he must examine when they have been 
arrested from suspicion Their fear having been 
excited they will give evidence through anxiety in 
accordance with the facts of the case 

*9 Questions shall be proposed to them anti 
theticall) with regaid to place time region their 
caste their name their dwelling and their occupa- 
tion in case the} happen to be workmen 

^10 When the face changes colour or the aoice 
falters or the featuies look suspicious, when the} do 
not give ex’dence m public when the} make impos 
sible statements as to place and time when there 
exists a doubt as to their place of residence 

* 1 1 When they indulge in expense for bad pur- 
poses, when the} have been previously convicted 
of larceny when they keep bad company or when 
documents speak against them, (by all such circum 


9 * AntitheticaUj {\inigrahe) or vihen thej ha%e been ariested 

10 II A somewhat analogous dracnption of the signs bj which 
a false witness may be found out^ has been gnen prev ously 

t I 193-19® 

i 
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Stances) the) may be discovered (to be thieves) not 
by the possession of the stolen goods alone 

4 2 When a ruffian or robber becomes suspected 
and (the judge) has found out circumstantial evidence 
(which speaks against him) he shall be caused to 
make an oath 

* 1 3 Those who give food to thieves as well as 
those who supply them with fre or water or who 
give shelter or show the way to them or make their 
defence 

*14 Or who buy their goods, or receive (their 
goods) are held to be equally punishable as they 
and so are those who conceal them 

1 5 Those who in a pnncipality are the governors 
of that principality and the neighbours called m 
(to watch over the safety of life and property) are 
(reckoned as) equal to thieves, when they stand 
neutral during the attack (of robbers) 

*16 He on whose ground a robbery has been 
committed must trace the thieves to the best of his 
power or else he must make good what has been 
stolen unless the footmarks can be traced from that 
ground (into another man s ground) 

^ 17 When the footmarks after leaving that 
ground are lost and cannot be traced any furthe’' the 
neighbours inspectors of the road and governors of 
that region shall be made responsible for the loss 

I The term lera b^s been rendered by * circumstantial eviderce 
because it seems to be synonymous i^ith yuktilera I 356 

13 14 Manu IX 271 278 

15 Nearly identical with Manu IX 372 

16 The term gotoa transla^’ed ground mav denote the 
landed property or pasture ground of a whole viHage See above 
XIV -2 23 

17 See XIV 24 

hsl 
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1 8 When a house has been plundered the king 
shall cause the thief catchers, the guards and the m 
habitants of that kingdom to make good the loss 
when the thief is not caught 

19 Or if he IS a wicked man and there exists a 
doubt as to (whether) the robbery (was actually com 
mitted or not) the person (alleged to have been) 
robbed shall be caused to make an oath regarding 
the robbery to clear himself (from suspicion) 

30 When another person than the thief has been 
accused of robbery and has been declared thief be 
cause he is unable to prove his innocence he shall 
be paid twice as much (as has been stolen) after the 
(real) thief hals been detected 

a I When a man has obtained property stolen by 
a thief he must restore it in its pristine shape if it be 
no longer in existence he must make good its value 
and must be made to pay a fine to the same amount 
*22 For stealing wood cane, grass and the like 
(utensils) made of clay bamboo, utensils made of 
bamboo, rattan bone leather 
*23 Vegetables, green roots grass or flowers, 
cow milk molasses salt or oil 

*24 Cooked food (and other) prepared food 
spirituous liquor flesh, and every sort of objects of 
small value — (for stealing any of these) a fine five 
times the value (of the article stolen should be paid) 
*25 (For stealing) any articles solo by weight or 
measure or tale, the fine shall be eight times their 
amount in case they are very valuable 


19 The senseless readuijf of the MS d^pji^aka tesham has been 
cOQjectuiaUy alte'ed into doshakartaBha 

32 34 MamiVin 326-339 25. Mann Vin, 321 
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26 Corporal punishment (or death) shall be in- 
flicted on him who steals more than ten Kumbhas of 
gram where the amount is less he shall be made 
to pay eleven times as much Thus Manu has 
declared 

*27 (For stealing) more than a hundred (Palas 
worth) of gold silver or other (precious metals) or 
the finest clothes or verj'’ precious gems corporal 
punishment (or death shall be inflicted) 

28 He who steals a man shall have to pay the 
highest fine he who steals a woman (shall be 
stripped) of his entire wealth and he who steals a 
maiden (shall suffer) corporal Jmnishment 

'*'29 On him who forcibl> seizes large domestic 
animals the highest fine shall be inflicted the 
middlemost amercement on him who takes cattle of 
middle size and the smallest fine on him who steals 
small cattle 

30 The first (or lowest) fine to be inflicted on a 
guilty person shall amount to neither more nor less 
than twenty four (Pa?^as) The middlemost fine shall 
consist of not more than four hundred and not less 
than two hundred (Pawas) 

31 The highest fine should be known to consist 
of not more than a thousand and not less than five 
hundred (Pa«as) This is the threefold gradation of 
punishment which has been proposed hy the Self- 
Existent for robberies 


26 Manu till 320 27 ^ 8 Manu \ III, 321, 323 

29 Alauu VIII 324, 

30, 31 The reading of these tmo paragraphs is quite uncertain 
The rules hud down here apparently differ considerably from the 
analogous rales of Mann (\ III 1 58 and other legisla ora. 

Q 2 
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^32 (When the offence has been committed) for 
the first time cut purses shall have their (little) finger 
and thumb cut off (Wlien it has been committed) 
for the second time, the first fine shall be levied on 
them 

*33 For (stealing) cows belonging to a Brahman, 
for piercing (the nostnis of) a barren cow and for 
stealing a female slave (the thief) shall in every 
case lose half his feet 

34 With whatever limb a thief acts among men, 
that very (limb) shall be taken from him this is a law 
enacted by Manu 

35 Let him inflict a specially heavy punisliment 
on a specially criminal thief or (a lighter one) on one 
whose offence is less heavy But let him not (punish 
an habitual thief) in the same way as for the first 
offence 

36 Manu the son of theSelf Existent has declared 
ten places of punishment which should be (selected) 
in (punishing members of the) three (lower) castes 
a Brahman should remain uninjured always 

37 (Those places are) the privy parts the belly 
the tongue the two hands, and fifthly the two feet 
as well as the eye the nose, the two ears, the pro 
petty, and the bodj 


3* Manu IX, 277 

33 The parallel passage of Manu (VIII, 32^) shows that sM 
riyif AAedanaw is the correct reading For the three different 
explanations of this term which have been proposed by the com 
mentators of Manu see the note to Professor BQhler s translation 
The translation follows the mterpretation proposed by KuUuka 
GoTindai^Ira, and RSghavdnanda which appears to be preferable 
10 the others. 

34 Nearly identical with Manu VIII 334 

36 37 Near y idfiutjcai wth Mann VOI, 124, 125 
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38 After carefully considering the (nature of 
the) offence the place and time and after examining 
the ability (of the offender) and the motive (by which 
he was actuated) he shall inflict these punishments 

39 Neither for the purpose of gaming a friend (in 
him), nor for the acquisition of large wealth must a 
wicked cnminal be suffered to go free by the king 
Thus Manu has declared 

40 By pardoning an offender a king commits 
the same offence as by punishing an innocent man 
Religious merit accrues to him from punishing (the 
wicked) 

41 Let him not on any account kill a Brahman 
though convicted of all possible crimes He may at 
pleasure cause him to be banished thus has the 
law been settled 

42 Let the king take his entire wealth from him 
or leave him a fourth part of it (only he must not 
take his life) remembering the law promulgated by 
the Creator This is just 

43 For four offences of a Brahman, branding him 
IS ordained (as punishment) for violating the bed of 
a Guru for dnnking spintuous liquor, for theft, and 
for hurting another Brahman 

*44 For violating the bed of a Guru (the brand 
of) a female part should be made, for dnnking 


38 ManuVin, 126 39 ManuVlH 34^ 

40 Nearly identical mth Manu IX 249 

41 Manu Vni 380 

42 The third Pada of this paragraph has been conjecturally 
altered as it cannot be made cRit in the MS 

43 Manu IX 236 

44, 45 Manu IX 337 The last Pdda in paragraph 44 cannot 
be made out m the MS 
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spirituous liquor (the brand of) a liquor sign is 
ordained for theft he shall make (the brand of) a 
dog s foot (on his forehead) 

45 The slayer of a Brahman shall have (the 
brand of) a headless man stamped on his forehead 
and It IS forbidden to speak to him This is a law 
enacted by Manu 

46 A thief must approach the king with flying 
hair running and proclaiming his theft (with the 
words) ‘ Thus have I acted Chastise me 

47 By so doing he is cleared from guilt because 
he has confessed his deed the king thereupon, 
shall touch him (with a club), or dismiss him if he 
is innocent 

48 Those men who have received a punishment 
from the king for an offence committed by them 
proceed to heaven free from sin, as (if they were) 
virtuous men who had acted well 

49 Whether he be punished or released the thief 
IS freed from his crime if, however the king does 
not punish him the cnme committed by the thief 
falls on (the king) himself 

50 Self possessed men are corrected by tlieir 
Guru wicked men are corrected (or punished) by 
the king but those who have sinned in secret are 
corrected by Yama, the son of Vivas vat 

51 The crime of a iSMra m theft is eightfold 
(that of a man of the lowest caste) , of a Vauya 
sixteenfold and of a Kshatriya thirty tivofold 


46 Nearly identical with Manu VIII, jiij 
48 Identical with Manu VIII, 318 
451 Nearly identical with Manu VIII, 316 
SI Nearly identical with Manu VIIL 337 
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52 Of a Brahman, sixty fourfold thus the son 
of the Self Existent has declared Knowledge 
makes a difference also For knowing persons, (the 
punishment) is specially severe 

*53 Punishment is pronounced to be twofold 
corporal punishment and fines Corporal punish- 
ment IS again declared to be of ten sorts fines are 
(also) of more than one kind 

54 Fines begin with a K&ka»l, and the highest 
amount of a fine is one s entire property Corporal 
punishment begins with confinement and ends with 
capital punishment 

*55 Fines beginning with a Kakawt are declared 
to amount to no less than one Mdsha Those are 
called ‘fines amounting to no less than a Misha 
which amount to one Kirshipawa at most 

*56 Fines beginning with no less than a KirshA 
pa«a are those amounting to no less than four 
Kirshapaizas , or which begin with two and end 
with eight (Kirshipa^fas) or which begin with three 
and end widi twelve (Kirshipawas) 

* 57 A Kirshipawa is a silver coin in the southern 
country , in the east, it is an equivalent for (a certain 
number of) Paicas and is equal to twenty Pa;ias 


52 Manu VIl! 338 

53 ManuYIlI, 129 See too above i»ntgraphs 36 37 

54 Kakam or Kd&uti is the name of a small com See par 58 
53-56 This pass^e is quoted m the Smnhiandnki, vuth 

se\eral dilTereat readings One of them m par 55 deserves 
special notice For mishSvaraA smatai (read smriTtaA), the SmritiA 
reads mSshapara 4 sinnla/i are declared to amount to no more 
than one This is probably the correct reading 

57 According to Alanu {VIII, 136) the Karshfipasia is a copper 
coin The reading of the second half of this paragraph is quite 
unceitain 
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^58 A Mdsha should be known to be the twentieth 
part of a Kirsh5.pa«a A Kika»l is the fourth part 
of a Mdsha or Pala. 

59 By that appellation which is m general use in 
the region of the Punjaub, the value of a K4rshapa»a 
IS not circumscribed here 

*60 A Kirsh§.pa«a has to be taken as equal to 
an A/zflTiki four of these are a Dhanaka twelve of 
the latter are a Suvarwa which is called Dinara 
otherwise 

61 Let the king practise the duties of his office 
and (follow) the rule of inflicting punishment faithful 
to tlie tenets (of the sacred law) Let him destroy 
accordingly as governor the evil doers after having 
traced them by the application of cunning stratagems 
and arrested them 


g9 The term iha here may be either referred to the place of 
residence of the author of the Ndrada smrrti or it may mean m 
this work- 

60 An IS elsewhere reckoned at four Yavas In the 

Vtramitrodaya and other works this text is attributed to Brrhaspati 
The com called DinSra is the Roman denarius 
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I Judicial Procedure 

I 2 He IS called a (Priijlvivika or) chief judge 
who — fully acquainted with the eighteen titles (of 
lawj and with the eight thousand subdivisions 
thereof, skilled in logic and other branches of 
science and thoroughly versed in revealed and 
traditional lore — investigates the law relative to the 
case m hand b> putting questions (preL^) and passing 
a decision (viveiayati) according to what was heard 
or understood by him 

3 Let not a king actuated by arrogance or avarice 
promote litigation among persons not engaged in a 
coniroversy 

4 The king shall examine judicial quarrels between 
t\\ o litigant parties in a proper way acting on prin 
aples of equity and discarding both love and hatred 

5 (In disputes) among merchants, artizans, or the 
like persons, and in (disputes concerning) persons 
subsisting by agnculture or as dyers it is impossible 
for outsiders to pass a sentence and the passing of 

I, I 2 Snmtiy^ ash/idarapadibh^^s tadbhed 3 sb/a.sahasravit i 
^vdisliikyadikiu'ala^ ^lutisnurttiparajana^ it vividasarnnlaffi dim 
masw ^tMksh pri/frutaw matam i vivdtayati yas tasmlt prdt/vivakas 
til sa smrita^ t) 

3 \!ram p 48 

4 Vy JST rSgi dharmasaMyas tu dvayor vivadatnSnayoji sam 
}ak kfiryfiay aveksheta r&gadvesbavivar^taA tl 

5- Vy May p 6 ( Vylaa ) 
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the sentence must therefore be entrusted to per 
sons acquainted with such matters (in a cause of this 
sort) 

6 A lawsuit cannot be instituted mutually between 
a teacher and his pupil or between father and son 
or man and wife, or master and servant 

7 A plaint is declared (inadmissible) likewise by 
the learned in law when it has been raised by one 
against many or by women or by menials 

8 He shall be admitted as plaintiff whose griev 
ance is the greater or whose affair is the more 
important of the two and not he who was the first 
to go to law 

9 Half of the (ordinary) punishment is declared 
for him who either confesses hib deed after having 
committed an illicit act of violence or says of his 
own accord It is true 

I o When (an assessor of the court) has recognised 
the royal mind to swerve from the path of duty he 
must not pronounce an opinion which is agreeable 
to the king (It is only by declaring what is just 
that) he becomes free from sin 

II Transgression of (the king s) commands kill 
mg a female mixture of castes illicit intercourse 
with another man s wife robberj pregnancy caused 
by another man than the husband 

6 Vy Virano p 46 ( B? itiaspati ) 

7 Vj iST \iram p 47 8 Vtram p 60 

9 ayuktaw s^hasaiw krAvfi pratj dpattim Vr^et tu ytJi \ 

brflyat svaya?B vi sad iti tasya AarthadamaA smntaJi 11 

IQ Viram p 15 He must not pronounce an opinion which 
IS agreeable to the king 1 e he must not endeavour to please him 
by what he declares must deliver an equitable opimon By 
acting thus he becomes free from sin \ iram 

II 12 "Viram p 50 
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12 Abuse insulting language, assault, and pro 
curing abortion, are the ten (principal) cnmes 

13 He ^^ho arrests (his adversarj^) by illegal 
means, such as by stopping his speech (through 
gagging the mouth) or by preventing him from 
breathing and the like practices is liable to punish 
ment , but one who breaks (such arrest) is not 
(punishable) 

14 When a lawsuit has been judged without any 
previous examination of witnesses (or other evi 
dence) or when it has been decided m an improper 
manner or when it has been judged by unauthonzed 
persons the trial has to be renewed 

15 Whatever property whether movable or im 
movable has been kept (under the care of the judge 
after having become the subject of a dispute) must 
be handed over afterwards to the victorious party 
together with the interest (accruing on it) and with 
a document (attesting his victory) 

II The Plaint 

I The defects of a plaint have been declared as 
follows (It IS defective if it) relates to ihe pro- 
perty of a stranger if it is without an object, if it 
does not state any quantity if the mode of acquisi 
tion IS not referred to m it if too little or too much 
IS written in it and if it is unmeaning 

13 Maj p 2 See above pp 12-19 This text shows very 
clearly what is meant by the technical term arrest (asedfaa) 

14 Vy if asakshikajji tu yad irtsh^t Tiinirge«a ^ tintam 1 
asammatamatair drtslV^/ punardarfanam arhati ii 

15 Sinritiii madh3e yat sth^pitam dravyatn^am vi yadi vi 
sthiram t par^t tat soday ajsa ddpysun ^yine pattras&wyutam it 

11^ 1-8;. \iraiia pp 6^ 66 
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2 That plaint is declared by the wise to relate 
to the property of a stranger m which joint pro 
perty is referred to m a claim raised by one man 
alone who has no right to it or without authorization 
from the otner joint propnetors 

3 A plaint is said to be ‘ without an object when 
a man actuated by hatred or anger, taxes another 
with the murder of a Brahman (or some other deadly 
sin) and revokes his own charge afterwards on being 
required to prove it 

4 That plaint ‘ does not state any quantity in 
which no figure is given with regard to a certain 
quantity writing, measure, field, house or other 
(object) 

5 That plaint contains no reference to the mode 
of acquisition which does not say whether (the 
property in dispute) has been acquired by learning 
or gamed as profit (or interest) or purchased or 
obtained by mhentance 

6 Too little IS said to be written in that plaint 
in which the year month, fortnight, lunar day and 
dayo f the week is not referred to 

7 'Too much may be said to be written in that 
plaint in which (the plaintiff) after having caused the 
plaint to be written goes on to mention the witnesses 
at once, without waiting for the answer (of the de- 
fendant) to be delivered 

8 That plaint is declared to be ‘unmeaning 


2 That plamt is meant m which a stranger or one not authonzed 
by hj$ partners dairns the pr<^erty of a fellowship Vlram 

3 That plaint is said to be without an object which is dropped 
aftenrards by the claimant fannself Viram. 

7 Witnesses or evidence genearally Vtraiia 

8 There is another reading, ubhayaia p^rvaiff, under which the 
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which IS unclear by the mode of writing 

(exhibited m. though the claimants previous 

statements be (duly) entered in it 

9 Let hini. avoid as a mere semblance of a de 
claration, (a plaint the tenour of) which is unnatural 
not connected with an injury senseless purposeless 
incapable of t>eing proved or at variance (with possi 
bility, or with, justice) 

10 That STjit which is prohibited by the king or 
opposed to the interests of the citizens or of the 
whole kingdom, or of the constituent elements of 
the state, 

11 As well as (those suits) which are opposed to 
the interests of a town or village or of eminent 
persons all such suits are declared to be madmis 
sible 

12 A plaint in which several different subjects 
are mixed up together can have no effect 

claimant is stated, to have proffered both the accusation and the 
answer Vtram 

“V 7 if , IVr Macn I 4 jo (uncertain) Umiatural such as 
e g That person has taken my rabbit s horn and refuses to restoie 
it Not connected with an mjury as That man is doing his 
business m his own house by the light of a lamp which is burning 
m mine Senseless (a number of s)llables strung together) with 
out any intelligible meaning as e g ka/ia&pam or ^aahdagavam 
Purposeless as This man Dedavatta is warbling a melodious 
song before my house Incapable of being proved as Devadatta 
mocks me by a. frown Such an assertion as this is incapable of 
bemg proved because it does not admit of proof Owing to the 
transient nature of the act witnesses are not available much less 
can documentary evidence be resorted to nor would it be pioper 
to perform an ordeal on account of the trifling nature of the charge 
At variance (with possibility) as, A dumb man has cursed me 
Or at variance with the interests of a town cff kingdom M 
to II Vy lVLMacn .1 4 n and May p io(uncerlam} 
iz V T M Macn 1,4 i* Ac. ( Each subject shall 
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13 That plaint is declared to be inadmissible in 
which the ordei {of the words) is inverted or the 
arrangement confused or scattered what belongs 
together, or which is meaningless or relative to 
bygone times or unapproved 

14 The order (of the words) is said to be inverted 
m that plaint the meaning of which is rendered un 
clear by the omission (of certain words) in their 
proper place and which is not accepted (in conse 
quence) 

15 When the oiiginal claim is forsaken and re- 
placed by a different proposition the plaint is de 
dared to be meaningless and the previous claim is 
not carried 

16 When a claim is raised in legard to certain 
property long after the expiration of the proper 
time the plaint is said to relate to bj-gone times 
though evidence be forthcoming 

17 That suit in which the claim relates to one 
thing and the judicial investigation to another is 
declared to be unapproved because the trial is in 
consistent 

18 When the plaintiff in his •mritten claim con 

be examined in jts turn not all subjects at the same time A plaint 
referring to many distinct articles or to several different accusations 
IS not faulty under this rule M 

13-20 Vtram pp 67 68 

13 14 Th'* order IS imerted le se%eral syllables are inverted 
in position m the wntten charge Viram SmritiiS 

13 The ariangement is confused ■when the natural order of 
the sentence is interrupted and the sense vitiated m consequence 
\ tram Smrdt^' 

13 Scattered what belongs together 1 e the several parts of a 
proposition are not put togetiier Ibid 

17 Because the trial is inconsistent, because the different parts 
of the suit do not agree SmrdiA 
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in 3 

founds the charge with the evidence such a claim 
also cannot take effect because the proper order of 
propositions is violated in it 

1 9 That plaint should be utterly rejected m which 
two claims are entered at once one reasonable and 
the other unreasonable 

20 Should a man make mutually conflicting state 
ments in a plaint his claim cannot succeed because 
of its being vitiated by inconsistent assertions 

21 When a man though capable (of proving his 
claim) omits to prove it for twenty or ten vears after 
the plaint has been lodged by him his declaration 
becomes futile (m consequence) 

22 (The plaintiff) may amend the plaint while 
the answer has not been delivered \^hen the plaint 
has been answered the corrections must cease 

III The A^swER 

1 WTien a plaint of this description has been 
tendered b> the plaintiff the defendant shall dein er 
an answer corresponding to such plaint 

2 That IS called a (true) answer by those ac 
quamted with the subject which meets the plaint 
and IS concise, clear consistent and easily intelligible 
without an explanation 

3 If a mans courage fails him when he is about 
to make a statement in a lawsuit a delay must be 

21 SmrjM upekshi jit’w sfidhrasia viwjatira am \a saniaiJ I 
jak esipi krilte vSde tas>a paksho mrishS bh<;.vetti 

22 Viram p 20 

III i Sin;d.ij| , Raghunandana pp 12 Br^baspati } 

2 M Macn I s 3 (uncertain) \ T &c 

3 Smritiift maur nolsahate yasja vi\ 4 de vaktum 1 

datavya eva kSlajS sy£d arth pnityartbinor apt ti 
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granted to ham (by the judge) whether he be plain 
tiff or defendant 

4 When the defendant contradicts the charge 
such an answer is termed a denial in a cause 

5 When, the plaint having been reduced to wTit 
ing b> the plaintiff, the defendant admits it but 
adduces some special arcumstance, it is called a 
(retort in the form) pratyavaskandana (special plea) 

6 That (answer) is no (true) answer which is 
dubious not to the point, too narrow too extensive 
or meeting one part only of the plaint 

7 An answer which treats of a different subject 
or which IS incomplete or couched in obscure Ian 
guage or confused not intelligible without an ex 
planation or unreasonable, will never enable (the 
defendant) to gam his cause 


4 Raghunandana, p 17 M L-Iacn I 5 7 &c ( Kityiyana ) 

5 M Macn I 5 9 

6,7 t T M Macn I 5 ii Dubious as ■when (the plaintiE) 
having declared This man has receded a hundred Smaraas from 
me (the defendant replies) "ies 1 have received a hundred 
buvamas 01 a hundred Mashas Not to the point as when a 
debtor being sued for a hundred Suvarwas replies that he has re 
ceived a hundred Pawis Too narrow as when (a debtor) being 
sued for a I undred Suvar«as replies that be has received five 
Too extensive as when (a debtor) bemg sued for a hundred 
Suvaraas replies that he iu-s received two hundred Meeting one 
part onli of the plaint as when (a debtor) bemg sued for gold 
clothes and other objects replies that he has received gold but 
nothing else Which treats of a different subject as when an 
action for debt is answered by referring to a different title of law 
e g when a man being sued for a debt of a hundred Suvarwas 
replies He (the piaintiff) has struck me Incomplete not con 
taming any reference to the particulars of country place and so 
on, as when the plaint states a certain field situated in the central 
coimtry (Madbyadera) near Benares towards the east of it, to have 
been- seised by the d^endant, and the defendant replies merely I 
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8 In the case of a demal the burden of proof 
rests With the plaintiff in the case of a special plea 
(it rests) with the defendant 

9 Let (the plaintiff) make an answer which corre 
sponds to (the contents of) the plaint If he does 
not (make an answer) the king shall cause him to 
make one by employing (any of) the (four) methods 
of conciliation division and the rest till the matter 
has been cleared up 

10 When in the case of a denial (on the part of 
the defendant) the plaintiff himself admits such 
(denial) as correct it has to be considered as a con- 
fession and one half of the (ordinary) fine shall be 
inflicted on the plaintiff 

11 In the case of a denial the burden of proof 
rests with the plaintiff, m the case of a special plea 


have taken it Couched m obscure terms as when n a suit for a 
hundred Suvarwas the defendant exclaims Am I the only person 
mdebted to tb s man f implying by his speech that the chief judge, 
or asse-ssors or plaintiff is indebtea to another man Confused 
inconsistent as when m an action for a hundred Suvarnas the 
defendant declares k es I have received that sum but I do not 
owe It Not inrell gible without an explanaton owing to the 
use of wrong m^ections compounds or constructions or to the 
employment of a loreign language Unreasonable cent arv to 
common sense, as when the plaint runs as follows The defendant 
has received a hundred Suvarnas from me repayable urth interest 
and has paid the interest only and not the pnncipal and the de 
fendant replies Ices I have paid me interest, but have not 
received the pnncipal M 

8 M Macn I 5 14 (uncertain) May p ii 

9 SmnhA yathartham uttarais dadj&n na Aet tad oSpayen rn 
paA I slmabhedadibhir margair ySvat so rtha^ samuddhrtlaA u 
Bnbeij and force are the two remain ng methods. 

10 Sm«b^ nihnave tu yadS vadf svaya« tat pratipadyate i 
gneyi sampratipattis tu tasyardho vtnayaA smrdad u 

11 M Macs 11 6 5 

r33i 


R 
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It rests with the defendant but in a plea of former 
judgment all that is required in the shape of proof 
IS to produce the previous decree 

1 2 The defendant is at liberty to delay his answer 
for three days or for five days even 

IV Writings and Possession 

1 A writing (or document) should be signed by 
witnesses the (natural) order of ideas and syllables 
should not be interrupted local customs and general 
rules should be observed in it and it should be com- 
plete in every respect 

2 A document signed by the king with his own 
hand, or sealed with his own seal is declared to be a 
royal document and is (considered as equal to) an 
attested document in all affairs 

3 A document suspected (to have a blemish) is 
valid unless the debtor should have clearly indicated 
Its blemish , and so (is the validity of) a document 
which IS more than twenty years old (established by 
mere lapse of time) 

4 In the b^inning gift is a cause (of ownership) 


1 a Vy iT prat)'artht labhate Mlaw tr>aha!K pa«j5Sham eva va i 

IV, I Sinrjci kkhya»* ta sSkshimat karyam aviluptakrama 

ksharam i deraiSarasthiUyutara samagra»» sarvavastushu li 

2 Smritii; Vtram p 195 {‘Vasjsh/^ ) 

3 SinritLS VJraJM. p 200 ( KatySyana ) The validity of a 
documtn having been called into doubt, because it either has a 
bleuush or has been vitiated by the lapse of a considerable time it 
becomes valid through proof by ordeal This is the Trn»R'nin g mere 
lapse of time bemg insufficient to produce validity Smnliife This 
interpretation can hardly be correct, as ordeals are not referred to 
m this teiEt 

4. M- Macn. HI, 6 g. In the case of the first tnan 


) 
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m the middle possession with a title but continued 
and hereditary possession by itself is also a good 
cause (of ownership) 

5 There are six inodes of acquiring wealth by 
obtaining (property) what is declared to have been 
given or earned (acquisition through) valour (m 
the shape of) a mamage portion and through in 
hentance from relations or others 

6 Having listened to the answer (the plaintiff) 
at the trial shall produce a document as evidence 
or he shall prove possession continued for a long 
time and corroborated by (the statements of) the 
neighbours or bj (other) evidence 

7 Supposing a religious student were to perform 
some vow extending over a period of thirt> six 
>ears or a man (engaged m trade or traffic) were 
to reside abroad for a long time m the pursuit of 
wealth 

possession proicd by witnesses is superior to, or more decisive 
than possession e’ccepting hereditary possession. Such hereditary 
possession again is superior in the case the fourth m descent 
to a title proved by documents In the case of an intermediate 
claimant (as e g the second or third m descent) a title coupled 
witn possession of short duration even is more decisive than a title 
ennrely de titute of possession M 

g labdhaiw danakr ySproktaiw jauryam vaivShikaffli tathS j 

bandhav^dipra^a^atajM shaa'vidhas tu dhanSganiEui ti Obtatmng 
by birth paternal or other (mhented) wealth or obtaining property 
by finding it, as in the case of treasure-trove Snmni 

6 rrutvottaram Lnyapade iekhyaw sfidlianam uddwet l 

sfimantalaksha^opeta bhuktir va liirakahM The term sfidhanam 
a fo tiori denotes witnesses in th s place Therefore the meaning 
IS as follows In a dispute regarding a house field or other (im 
movable property) the claimant must adduce a document or 
witnesses or he must plead possession Smnh^ 

7-10 SmrrhA brahmaHn iaret kns&d viat-aOT sha/ ruasadib- 
dikam artMrthS Mnyavisbaye dfrghakShuR marJi H samfi 

S 2 
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8 If then the student after having completed his 
period of studentship (and returned from his pre 
cepto”) were to look after his property possession 
(by a stranger) continued for fifty years would be 
capable of depriving him of his property 

9 Twelve years for (the study of) each Veda is 
the period ordained for those engaged in the pursuit 
of religious knowledge for those engaged ir the 
acquisition of mechanical (or manual) skill the period 
(of apprenticeship) s declared to last till they have 
acquired their art 

10 What has been possessed against their wish 
by their friends oi relations, and what has been 
possessed b> persons offending against the king is 
not lost by the lapse of (a long) time 

V Witnesses 

I (By false evidence concerning land a witness 
kills everything, beware then of giving false evi 
dence concerning land) In the case of (false 
evidence concerning) water the consequence is said 
to be the same as for land and so it is in the case 
of carnal connexion with a female as well as (m the 

v«tto vrati kurytt svadhananveshawam tataA i paS^ajadSbdiko 
bhogas taddhanas}'apaharai.aj^ tl prativeda^a dvidajSbda;^ kalo vi 
dyarthinijB smntaji [ filpavidj^rthinaw < 5 aiva grahaaSnlajS pra 
kirtita^ )t iiuhndbhir bandhubhir kush&m yat srid bhuktam ava; 
yatim \ nrip^paradhikawi jiaava na tat kalena hiyate il See Manu 

in I 

V, 1-3 Viram p 171 See Narada I ij aop (above p 92) 
the text immediately preceding these texts m the Viramitrodaya 
I ss^ManuVm 100 lot Ail these texts, up to lo form part 
OI the exhorlatjon to be addressed to the witnesses by the judge 
In 2 I have substituted tatlafVavat the reading of the TbejhiS 
panda, for tatfaapnuylt. 
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case of tilse evidence) concerning gems produced m 
water and ever) thing consisting of stone 

2 In the case of honej or cHnfied butter (the 
consequence) is the same as (wnen false evidence 
has been given) with regard to small cattle He 
incurs the same guilt as in the case of a horse (by 
giv ing false e\ idence) regard ng a vehicle The 
case of silver clothes gram or the \ eda is equal to 
the case of a cow 

3 Having considered all these evil consequences 
attending a fa'^se declaration (a witness) must declare 
openi) ev erj thing as (he has) heard or seen (it) 

4 Kubera Aditya Varu;za KSakra (Indra) the 
son of ’Vivasvant (Yama) and the (other) guardian 
deities of the world are constanti) looking on with 
divine ejes 

5 Let (the judge) ask a Brahman for his testi 
monv by saj ng Speak a Kshatnya by saying 

Speak the truth a Vai^ya b)- referring to his kme 
gram and gold but a 5 udra (by conjuring him) by 
all possible wicked deeds 

6 ’Whatever places (of torment) are assigned (m 
a future state) to the murderers of Brahmans or to 
the slajers of women and children, and to him who 
betra.}S a friend or shows ingratitude those very 
places shall be thy home (after death) if thou 
speakest falsely 

7 All meritorious deeds which thou O good 
man, hast done since thy birth would go to the 
dogs if thou shouldst speak falsely 


4 Smrjtiil; kuberSd]tyavarQ»a.rakravaimvatedaya4 ) paj^arti 
lokspilitr H mvpm divyena isikshusb^ 11 
5-9 "Vy K Identical wtfa Mann Vill 8&-9a 
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8 Although, O virtuous man, thou thinkest of 
thyself, ‘ I am alone, yet diat says who sees the evil 
and the good ever resides in thy heart 

9 If thou art not at variance with the god Y ama 
the son of Vivasvant who resides m thy heart, thou 
needest not go to the Ganges or to (the country of) 
the Kurus 

to Perjured witnesses, as well as those who rob 
others of their property and wicked kings shall have 
to reside (hereafter) in a very dreadful hell for the 
time of a kalpa 

II When (a calamity such as) an illness or fire 
or the death of a relative happens to a witness 
within seven days after his evidence has been taken, 
he shall be made to pay the debt and a fine 

13 Learned Brahmans and other such persons 
(are incompetent witnesses) under a text of law 
thieves and the like persons on account of their 
notorious perversity (the deposition of the witnesses 
IS worthless) owing to mutual contradiction when 
the witnesses make mutually conflicting statements 
at the trial of a cause 

13 ‘One who gives evidence of his own accord 
is a witness who comes to make a deposition of his 
own accord without being appointed (a witness) 
Such a man is termed a spy in the law books, and 
he IS not worthy to become a witness 


10. attvanarake kalpam vaseyUA k^asiksbinaA 1 para 

vittahari ye ka, r^itar MpyadbimukSA It A kalpa is a fabulous 
period of tune the duration of tvhich is reckoned in vanous ways 
El Tod, IdenUcal with Manu VIII 108 

Vtram p 151 13 a and 14 occur m the Minor 

Kirada as well (p 34) where diey come immediately after a text 
winch IS idetitical with N^da I za 137 (above p 8a) 
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14 ‘One rendered incompetent hy intervening 
decease is a witness (who comes) after the death of 
the claimant unless he should have been instructed 
(by the claimant) on his deathbed 

VI Ordeals 

1 Let (the defendant) touch the heads of his 
sons wife or friends or else the (ordeal by) sacred 
hbation (may be performed) whatever the nature of 
the charge may be 

2 It is on the claimauit that the duty of declaring 
his readiness to take on himself the penalty (to be 
awarded to the losing party) devolves in every case 
Or the ordeal may be performed by either party at 
pleasure, the other party consenting to give the 
penalty (to be awarded in case of defeat) 

3 To persons suspected by the king or denounced 
{as criminals) by (intercourse with) robbers or intent 
on their own justification an ordeal must be admin- 
istered without bindmg (an opponent) to give the 
penalty 

4 (The performance of) an ordeal is ordained m 

"VI I Viram p 226, M Macn X t 5 (imce’tam) 

2 Vtram p 228 

3 V T M Macn X i 5 a (uncertain) The MitSk^aiS ex 
plains the temi jira^ or jtrsha 'which has been translated by penalty 
in this paragraph and in the preceding text as denoting the 
head 1 e the fourth or principal division of a lawsuit which involves 
defeat or success and results in the awarding of a punishment or 
fine o the losing party It appears more probable however that 

iras, ‘ head is an equivalent for hfe the accuser having to declare 
his readmess to risk his life 1 e a heavy punishment, in case of 
defeat. 

4 SrariiiL kiiane mahati proktanz divyatn vid^rthinSm nrinatn I 
jirovaitfyadiuasy&ttad&divyaAnadfyatei This is apparently the 
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important cases when people are engaged m a con 
troversy an ordeal must not be administered when 
there is no one ready to take the punishment on 
himself 

5 J ustice is based on truth and litigation (depends) 
on witnesses When a case admits of divine test 
human evidence (the testimony of witnesses) or 
documents must not be resorted to 

6 The (ordeal by) sacred libation has been de 
dared by the wise to be applicable to all (castes) 
and poison (to all castes) excepting the Brahman 
(caste) (Either the balance is reserved for Brah 
mans) or the balance may be administered to 
(members of) every caste 

7 The (ordeal by) sacu-ed libation may be admm 
istered in every case The (ordeal b>) balance is 
admissible in every season 

8 Eunuchs distressed or feeble persons the 
severely afflicted infants old men women and the 
blind should be tested by the balance always 

9 (The ordeal by) poison is not destined for 


correct reading of the text translated above, Narada I 19, 257 
(pp 101 102) 

5 M Macn X i 7 In actions for debt and the like though 
witnesses possessing the required qualifications (such as veraaty 
&c ) should have been adduced by the plaintiff an ordeal may be 
administered, if the defendant proposes an ordeal and promises to 
give the fine or other penalty to be inflicted in case of his being 
defeated because witnesses are suhgect to the faul of partiality 
whereas an ordeal shows the true state of the case as no fault can 
be found with it, and is an emblem of justice M 

6 Vtram p 235 This text comes after NSrada 2 24, 335 
(above p 117) 

7 IVtay p 18 (text) 

8 9 Viram p 235 Iji the third Pada of 8, 1 read bfllavrid 
(Mstnjo ndhSwjfe with Smritii for baiavrtddhdturfln stiij Aa 
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-women nor is (the ordeal by) water fit to be admm 
istered to them it is through (the oraeals bj) 
balance sacred libation and others that (the judge) 
must explore the true state of their minds 

10 Let (the judge) test strong men by fire, water 
or poison and let him test infants ola or distressed 
men by the balance 

11 Let (the judge) avoid (the ordeal by) fire in 
the case of lepers (the ordeal by) water m the case 
ot the asthmatic and (the ordeal by) poison in the 
case of bilious or phlegmatic persons 

1 2 In the season of the rams let the (ordeal bj ) 
fire be administered also in the cold and chilly 
seasons In the summer season the (ordeal by) 
>vater is the proper (kind of ordeal) Poison (is 
destined) for the cold weather 

1 3 The chilly cold and rainy seasons are declared 
to be (the proper seasons) for the (ordeal by) fire 
the autumn and summer seasons for the (ordeal by) 
■water the (ordeal by) poison (is fit) for the cold and 
chilly seasons 

14 The months of j^aitra (March- April) Mirga 
^irsha (November-December) and Vauakha (Apnl- 


(Viram 2 brf) as the term &tura occurs twice under the kttei 
reading 

9 M Macn X i la (unceri-ain) , l\epalese Nirada 

10 II Minor Mrada I 5 ii6 118 (p 46) For the Sansknt 
see Ndrada smMi p iia note Nearly identica’ with a text usually 
attnbuted to Atimaha Vtram p 237 

la Viram pp 339 340 Nearly idenical with Narada I 19 
254 (V loi) and Minor Narada. I, 5 113 H 4 (P 4®) 

i3i4aVT M Macr X i 10 (uncertain} These two texts 
are elsewhere attnbuted to Pi^maha, and it is certainly difficult to 
reconcile them with 12 

14 b ViraoJ p 240 In the quotations- this text comes after 
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May) are proper months for all (ordeals) and not 
adverse to any kind of ordeal (Ordeals must) never 
(be administered) in the afternoon nor in the twi 
light nor at noon 

1 5 Ordeals administered at an improper place or 
at an unsuitable time or performed at a distance from 
human habitations constitute a deviation from the 
proper course of a lawsuit this is certain 

16 The chief judge must supenntend the whole 
of the proceedings at an ordeal fasting and obeying 
the kings instructions in the same way as an 
Adhvaryu (pnest officiates) at a sacrifice 

17 The chief judge who must be a Brahman 
thoroughly versed in the Vedas and Ved^ngas 
instructed m sacred learning and of religious con 
duct tranquil minded unambitious 

18 Fond of veracity pure able delighting in the 
welfare of all sentient beings having kept a fast 
clad in his moist garments (after a bath) having 
cleansed his teeth should worship all deities accord 
mg to rule 

19 With red perfumes and garlands as well as 


Ndradal 19 259 (above p 102) The prohibition to acJmmister 
an ordeal at noon has reference to ordeals other than the ordeal by 
water V ram 

15 Vtram p 241 May p 18 (text) I read bahirvSsafavtSiu in 
the second PSda (bahirwldikntdni May ) and vyibhi^irasM sadar 
theshu in the third Pada (vyabhi^e sadartheshu \tram.) At a 
distance from human habitations in solitude Viram 

16 M Macn, X I 8 a Pitaioaha, elsewhere 

17 18 Viram p 245 M Macn X 2 18 (‘PitSmaha ) I read 
knry&d in r8 as in MitSksharS, VivSdatiwdhva, &c (Lntvi Viram ) 
These texts although generally quoted m the section on the orde^ 
by balance seem to contain a mle applicable to every ordeal 

19 M Macn X, 2 17 &c This test b supposed to apply to 
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With curds cakes of flour fried gram and other 
(offerings) he should first worship the balance and 
then show honour to the others 

20 The balance and the other ordeals ordained 
by the sages should be administered by the king b}. 
consent of tlie claimant but not otherwise 

21 When they are performed otherwise (the 
claimant not giving his consent) he incurs the same 
guilt as a thief 

22 I will state next the excellent rule regarding 
the (ordeal by) balance as the king and the chief 
judge should administer that ordeal to a man 
(arraigned m a cause) 

23 The two posts supporting the beam of the 
balance should measure four Hastas above ground 
their (entire) length should be six Hastas 

24 The king should cause a wooden beam of the 
balance to be made which must be four Hastas long 

a judge who is about to administer the ordeal by balance to one 
arraigned m a cause The term the othe s is said to relate to 
Indra and the other deities 

30 31 Minor NSrada I, 5, 112 113 (pp 4o 4^) The second 
half occurs m the Nepalese NSrada as well inhere the chapter on 
the ordeal by balance commences with it For the Sanskrit see 
NErada sinriti loc cit. 

22 Minor NSrada I 5 119 (p 46) ataA param pravakshyami 
dha&sya vidhim uttamam I r^i is. prS^vivaLar ^ yatha tam 
kiiajen naram it 

33 Nepalese NSrada feturhastau tulipidiv ■oiiArs.y^m prakir 
titau I shaififAa'stam tu tayor bhavet pramana/ji panmawataS 11 The 
\Imor NSrada has the folloiving test instead of this dha/asja 
padav (padad) iirdhva»i tu jSaturhastau prakirtitau 1 paw^ahast^ *Tiia 
kaiya dvihasta /SSrgala smrita II Ijnder this reading the beam of 
the balance would have to be five Hastas bug whereas the 
following text (24) slates its length at four Hastas. 

24-46 Minor Nfirada I 5 121 I’s (p 47 and Addenda pp 
rTTi? 'J Miayeta jEatarhastam samSm laksbanalakshitfim 
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polished furnished with the required characteristics 
and having the two scales suspended by both 
extremities 

25 Af'er having caused two posts to be erected 
on even ground which must be placed from north to 
south and must be arranged both in one line he shall 
cause the beam of the balance to be fastened across 
(the transverse beam which connects) them 

26 With an iron cord let a virtuous man surround 
the beam in the middle and fasten it in an east- 
western direction after having carefully connected it 
(with the transverse beam) 

27 The (appointed) examiners have to take care 
always that the two perpendiculars of the balance 
should be equal in length Water must be poured 
out on (the beam of) the balance by skilled persons 

28 If the water does not trickle down (from the 
balance) the balance may be considered as being 
level 

29 With red perfumes and garlands as well as 
with curds, cakes of flour, fried gram and other 
(offerings, the judge) should first worship the 
balance and then show honour to the others 

tulifflt kish/ji^aniaym jikyaprantSvaiarsbinun 11 dakshj^jottara 
saffisthaniv ubhiv ekatrasanijratau 1 stambhau kntva same de^e 
tayoA samsthapayet tulSm ii iyasena tu pasena madhye samgrihya. 
oharmavit t yq^ayel tzm sas&frtyxiktam tulam pragapar^yatSm It 

37 28 Hay p 20 (text) M Macn X 2 6 (uncertain) These 
texts are elsewhere attributed to PitSmaha and this is probably 
the correct view as the fastening of the two perpendiculars by the 
two arches in which the balance moves up and dowh is described 
in another text of Pi^maha. 

29 ST Macn. X, 2 17 The injunction contained in this text 
concerns a ju(%e who is about to administer the ordeal by balance 
to one arraigned m a cause The others i e Indra and the other 
deities, Vtram p. 251 See 19 
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30 {The person accused be ng about to be placed 
in the scale for the second time the judge should 
address the balance as follows) Thou O Balance 
hast been created by Brahman to test the wicked 
On account of the sellable dha thou art the image of 
Dharma (Justice) on account of the syllable ^a thou 

31 Being used for balancing (dhrzta in this 
ordeal) discoverest the vicious Therefore thou art 
called dhai^a (balance) 

32 If (the person) remains level (sama) he is 
considered to be in a middling position (samata) If 
he comes down he loses his cause He who goes 
down IS not innocent he is innocent who goes up 

33 He who remains level is also not acquitted 
These are the three possible cases in tlie (ordeal 
by) balance Thus has been declared the ne\er- 
failing acquittal (obtainable) through the test b} 
balance 

34 When (the scales fixed) at the two extremities 
of the beam have been moved, \ hen the mark which 
had been made has come off when (the balance) is 
going up and down being agitated by wind, 

35 Or when (the man appointed to hole it) lets it 


30 31 \iraTn p 251 M Macn X, 2 23 (uncertam) 

32 33 Nepalese Narada samena samat^m eti htyainauas tu 
hi} ate \ adhogatir na judhyeta jadh}^tordh\agatis tathi tl samo pi 
na (hi AIS ) viifuddhai^ s} ad ity esha tmidha tula t eahodiid tulakalpe 
(tuHkalpaA MS) juddhir avyabhikanm u 32b 33a are attn 
buted to Vyasa in the 'Vividatlafl'ava The reading na fo ni has 
been taken from the fcame oompilaUon It appears from Naradal 
20 283 (above pp 107 108) tnat an equal result of the first and 
second weighing was not considered as a proof of innocence 
According to others, aich a result proves the person balanced to be 
guilty in some degree or the proceeding has *0 be repeated 
34 35 - V ram p 254 Smr ui \ T I read with Smnti^ 
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go all of a sudden (in all these cases) the matter in 
dispute must not be decided either way 

36 Now then I will proclaim the excellent rule 
regarding the (ordeal by) fire, as it has been declared 
(by the sages) The intermediate space between two 
circles IS ordained to measure thirty two Angulas 
3 7 The seven circles are thus declared by persons 
thoroughly conversant with the art of computation 
to cover a space of two hundred and twenty four 
Angulas 

38 Let the peculiar signs be marked which he 
has on both hands both visible and invisible ones 
whether caused by a scar or not caused by a scar 

39 After having first marked in this way the 
hands of the person accused he should offer clarified 
butter 111 fire accordi ig to rule as a propitiatory nte 
reciting Mantras (at the same time) 


tnlajirobhj^m adbhrantaffi vi/6ala« nyastalatshawam I yadi v^yu 
prawunno x d dhai-aty urdhram adbo pi va || nirmukta 4 sahasi vapi 
tada na Lataraa* vra^e^ II The mark i e ‘the water or whatever 
else has been us d to mark the even po«!!tion of the scales (Smriti^ 
Vjrara ) or the bill recounting the charge which has been fixed 
on the head of the person balanced (V T ) 

^6 t iram p 2g6 

37 Nepalese NSrada Alinor Nirada I 6, 3 (p 49) I read 
saptabhir mantialair evam angulandvr ratadvayam t sa/iaturvim^ati 
proktaw saffikhya'attvdrthadarjibhiA ti The quotations agree with 
Na ada I 2 1, 286 in referring to eight instead of seven circles. 

38 Vtraiu p 259 The marking of the hands serves the pur 
pose of marking the difference between the previously extant sores 
and those eventually caused by the hot iron ball 

39-48 Smr* li krrtvaivam abhuastasya prathamaw hastala 
kshanam 1 fantyartharw fuhujSn mantrair ghntam agnau yatha 
vidhi tl larpitesbv atha deveshu lokapfikshu >feuva hi 1 fi.dityibhi- 
mukho bhfttvi imaiw mantram udirayet u tvam agne sarvadevdnam 
anta^ ^rasi pdvaka^ I havyara: mhasi devSn^m antaArlntiffi praya 
HMsi u pra;^ 4 t%anfini manushyd^ra;^ pSpam snkritani 1 tvam eva 
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40 The gods and the guardian deities of the 
world ha\ing been hospitably entertained, let (the 
person accused) utter the following prayer facing 
the sun 

41 Thou O fire dwellest in the interior of all 
deities as a flame Thou conveyest burnt-oblations 
to the gods and givest peace of mind 

42 Thou O God knowest the secret offences 
and merits of men Thou O deity know est what 
ever mortals do not comprehend 

43 ‘Arraigned in a cause I am about to be tested 
by fire Therefore deign to deliver me lawfully 
from the perplexity in which I am involved 

44 The man (about to be examined) having trade 
this speech facing the east with firmness his jo ned 
hands should be covered with seven equal leaves of 
the holy fig tree 

45 And both hands should be tied witn seven 
strings of light coloured thread 

46 (Then the man) shoula take a smooth ball of 
red hot ron fifty Palas in w eight in both hands and 
step gradually across the seven circles 

47 When a man has carefully stepped through 


deva ^antshe na vidur ySm manusha/i U vyavahiiibhiiasto yawi 
vahnau tish/femi sasraraye \ tasman maw sawfa)4nii/j4aw daarmatas 
tratum arhasi U evam uktavatas tasya pranmukhasja tu dhimataA l 
pattrair a^lfalim apurya ajvatthaLS saptabtiA samaia 11 ’lesb/ayita 
RitaiT hastau saptabhiiS slitratantUDhiA II For similar praje s livhich 
a e put in the mouth of the judge howe'ver see NSrada I 21 290- 
294 (above pp 109 i-io) MmorNaradal 6 xo ix(p 41) 

45 M Macn X 3 3 

46 Minor NSiada I 6 6 7 (p 49) hut^jataptalohasya 
pasiiSijatpalikaw samam I hastibhySw pusahm adaya maisiifelari 
janaar vra^et )i 

47 Nepalese Ntiaxla. txrtvdneiia vidhdnena sam^taA 1 
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the (seven) circles m this way without having burnt 
himself m the least he is acquitted 

48 When he has dropped the ball his hands 
should be inspected If the marks have retained 
their previous appearance he should examine (the 
hands) elsewhere as welL 

49 When a bloodshot round stain or any other 
sore caused by fire is seen, the man has to be con- 
sidered as guilty because truth and virtue are not 
found in him 

50 I will proclaim next the excellent rule regarding 
the (ordeal by) water Let a king who is desirous 
of establishing perfect trudi refrain from administer 
ing (this ordeal) in ivinter 

51 With perfumes garlands sweet smelling sub- 
stances honey milk clarified butter and the like 
let (the judge) perform the worship of Varu;?a (the 
deity of water) first of all 

52 Let {the judge) cause this ordeal to be per 


adagdhaA sarvatha vas tu sa vifaddho bhaven nara >5 li Nearly 
identical with Minor Nirada T 6 7a 8b 

48 49 Tod Snvitil Viram p 264 ( KlIiLSpurSna ) 48b 

according to the Nepalese N^rada tasyaa\’a muktapiwrfasya kuryat 
katamrikshajjam l pidcvarfipeshu Aihnesbu tato nyatrapi lakshayet It 
maarfalam rakta zmiSszm y&k ianjad vagmsairabhavam \ so vuud 
dhas tu vig'neyo satvadhannavyaTasthitaS 11 If a boil or other 
(tumour) caused by fire should be discovered on the palms of his 
hands, he has to be considered as guilty If nothing of the kind is 
discovered he is innocent Vtram 

50-79 The ordeals by water and poison are omitted in the 
Smr*ltiiandxika because diey are obsolete now-a days 

50 Nepak«e Narada ataA paraiw pravakshyfimi toyasya -ndhim 
tittamam 1 hemaike vtp^jed r^u ya ikk&e/t ^Auddhur uttam^m it 

51 M Macn X 4 3 (ujjoerto) VJram p 69 

52 Minor Nfiiada I 7 2 (p 50) svaAiiSe ^ale sujftale ^ralau 
kaiiipaitkavar^te t vnpule natigitf^ ka. ktirjr£d divyasya nirna^am tl 
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formed in transparent and very cool water which 
does not contain aquatic animals or mud and is 
abundant and not too shallow 

53 Let (a man) go near the bank of the water (in 
which the accused is to be immersed) and erect an 
arch as high as the ear (of the person) on the edge 
(of that water) on level and purified ground 

54 A strong bow should be known to have seven 
hundred one not particularly strong six hundred a 
weak bow, five hundred Thus has the rule re^rding 
the bow been declared 

55 From a bow of a middling quality let a skilful 
(archer) discharge three arrows after having made 
a target one hundred and fifty Hastas distant 

56 (The archer) is blameable if the arrows dis 
charged by him fall short of or go beyond the target 
(The person accused) obtains acquittal if his body 
continues immersed in water after the middling 
arrow has been (discharged and) brought back 


53 M Macn X, 4 13 

54 Nepalese NSrada krCtram dbanui saptaratmn nStikrfiram tu 
sha&atam I mandami paA^amta^n^^eyaia esha prokto dhanumdhb^ t) 
Nearly identical 'with. Minor Ndrada I y 4 (p 50) Ntrada I 22 
307 (above p 112) Viram p 268 &c The translation of this 
text IS based on the interpretation given in Tod That bow tvhicli 
bends sufiiciently to admi of discharging an arrow from it, when a 
weight of seven hundred Palas is fastened by the string is said to 
have seven hundred The terms 'six hundred and five hundred 
have to be understood in the same way See too above p 112 
307 note 

55 56 a M Macn X, 4 15 The rule regarding the datance 
of the target which renders the arrows entirely superfluous seems 
to belong to a more recent period flian the other rules See Prof 
Stenzler's Essay on Indian Ordeals 

Tbrif finite madhyaioe vIac magnanga4 rui{''tais yfit | 

[33] S 
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57 Among fifty runners those two who are the 
quickest runners should be appointed to fetch the 
arrow 

58 Let a strong man who may be a Brahman 
Kshatriya or VaiJya, and must be free from affection 
and hatred be placed in water reaching his navel 
(standing erect) like a pillar 

59 (The accused) thoroughly controlled in mind 
shall seize the thighs of that man under water and 
stand in it composed all the time till the (runner) 
appointed to fetch (the arrow) has returned 

60 Then let men strictly devoted to veracity and 
virtue acquainted with the application of legal rules 
and free from affection and hatred see that every 
thing IS fair 

61 An intelligent, pious minded man should 
descend into the water and duly address (the deity 
of water) with the following auspicious texts 

61 b The sacred prayer (runs as follows) Om 
adoration to Justice 

62 Thou O lord of waters who art so pleasantly 


57 M. Macn. X 4, 12 58 Viram p 269 

59 Nepalese NSrada. toyam adho manushyasya grAttvorfi 
susan^ataji ) tSvat tislu!<Seta myato ylvat prSpta^ samapakt |l 

60 Mmor Nlrada I 7 8 (p 51) dl^nnasth^najn tata^ knryxLi 
satyadhannapariyanlji t dhannsurlslravidMnet^^la ragadveshavivar 

61 Nepalese N^ada. ava^rya ^le vidvdn sn^tai^ prayitamfi 
nasa^ 1 Jiivayeta yatMnyS.ya]n ebhir mantrapadaiyi mbbaiii 11 The 
cortectndss of this Teadmg seems doubtful According to (lie other 
authonties the prayer is to be recited by the judge or by the 
accused 

61 b Nepalese NSrada dharmamantrajS 1 om uamo dharinitya 1 

62 Nepalese Narada. yonis tvam asi (y^as tvam ash. MS) 
bhQtsmaw ^leja sukharilala » trSyasyamaw naraw p'ipat paryasi 
tv&M fubh&AdrhBm a 
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cool art the source of (all) beings Save this man 
from guilt thou know est both good and evil 

63 Thou art the first of the gods and the great 
comforter of the world Thou O water dwellest in 
the Ulterior of all beings like a witness 

64 Thou O deity alone knowest what mortals 
do not understand This man being arraigned in a 
cause IS going to dive in thee Therefore deign to 
deliver him lawfully irom this perplexity 

65 Then (the accused) should submerge all his 
limbs in water so as to become invisible 

66 A prudent man should leave the water after 
having seen the arrow brought back, and should 
approach the king and all the assessors of the court, 
after saluting them reverentially 

67 Though only his ear eye mouth or nose 
should become visible while he is m waier he 
cannot be acquitted If he remains invisible he 
obtains acquittal 


63a occurs lu ihe Minor Narada and Nepalese Nliada (Minor 
Niiada I 7 15 a) adidevo si devanam (bhiitfinSw Nep NSr) 
lokasy&pyayanaw maliatl After tbs the Nepalese Ndrada has two 
texts wbch are identical with NSrada I 2i 316 317 

63 b Minor NSrada I 7 16 a tvanr airbhaA sarvabhfltanSm 
antaj ^arasi s 3 ;ksbvat i Identical with Vishsu XII 7 3 ~ 

64 a, b Minor Nilrada I 7 i6b 17 a. tvam eira deva ^nSshe 
na vidur yS,m manavaA I vyavahSifibhijasto yaw mSmishas tvap 

1) Nearly identicaj with Visbni Xn 7 b 8 a 

64 c MinorNSradal 7 17b tad ena»i sawrayid astnad dhar 
mates tratum arhasi I Identical witn Vish«u XII 8 b 

65 Nepalese Nirada tato mmag^^t salile sarviny anginy 
adarranat tl 

66 Nepalese Ndrada, priptaw tu sayakam dnshM jalAdntdrva 
bnddhimdn i prawipatya nnpam ga^ AAet sarvisir ^iva sabhasada^ 11 

67 Minor Narada I 7 la karBaksbniukhanlsir^m yasia 
toye yyavastbtsn 1 dmyate na viruddhai sySd adnsyaS jnddhim 
Sipnuyit 
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68 Now then I will proclaim the excellent rule 
regarding the (ordeal by) poison (stating) how the 
king should give poison the best means of purifica- 
tion for a man 

69 Let him give the poison in the presence of 
(images of) the deities and Brahmans after having 
kept a fast and worshipped Mahewara with incense 
offerings and sacred texts 

70 (The judge) should give the poison with fixed 
attention facing the north or the east in the presence 
of Brahmans (while the accused) is facing the south 

71 Let seven Yavas be given as a test of inno 
cence without doubt of poison from the Srtngz. tree 
or Vatsanibha (poison) or Hima^ poison 

72 In the morning and m a cool place let the 
poison be given to all persons, after it has been 
finely ground, and mixed with clarified butter thirty 
times the quantity 

73 He must not give poison to infants disabled 
or superannuated persons or to those who have 
committed a very light offence only or to a mad 
man, to one severely afflicted to a cnpple or to 
ascetics 

74 If the person (examined) undergoes no change 


68 Minor Narada I 8 z (p ga) aisik pamm pravakshy^lmi 
vishas^a vidban attamam ) dadjSd visham j’odhana;^ 
paramast nragsam |l 

69 M Macn. X, 5 4 70 M Macn X 5, 6 

71 Tod Vlram p 373 ( Pitaraaha ) Huna^a poison is no 
doubt the poison elsewhere called Haimavata coming from the 
Himalayas. 

73 Vtram p 375 M. Macn X g 13 (‘KSfyUyana ) 

7j Nepalese Narada na bSl&uravr'^ddheshn naiva svalpiparS 
dhishu i noomatt^rte tatha vyange na ka, dadytt tapasmshu y 

74 M Macn. X g, 16 
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of appearance during the time occupied by clapping 
the hands five hundred times, he is acquitted and 
should be cured (by giving him antidotes of poison) 

75 On account of thy poisonous and dangerous 
nature thou art hard on all persons Thou art 
appointed to show the difference between good and 
evil like a witness 

76 Thou, O deity knowest the sacred ordinances 
and the conduct of men both good and evil actions, 
(in short) whatever men do not comprehend 

77 This man being arraigned in a cause, wishes 
to obtain acquittal Therefore deign to deliver him 
lawfully from this perplexity ’ 

78 This prayer should be pronounced according 
to rule while the poison is being swallowed (by the 
person) 

79 The king having knoivn the man to be inno 
cent should honourably dismiss him and proclaim 
him (innocent) with a loud voice Thus has the 
law been laid down 

80 (Let the ordeal by sacred libation be adminis 
tered) to one who consents to it and puts faith (in 


7^ Minor JSiirada I 8 7 vishatvad vsbamatva^ jfa kruraw 
tvam sarvadehmam 1 jubhlrubhavivekarthaw nijukto hyasi sS 
kshn-at I) The first half is identical wiJi Visbwu XIII 6 a 

76 Minor Narad- 18 8 dhannfiri puffisfim ajubh^ni 

jubhani -ia 1 tvam e\adcva4'amshe na vidar yam manava/i ti 

76 b IS identical wth Vishwu XIII 6 b 

77 Identical with Vishwu Xni 7 

78 Nepalese NSiada iti mantnuB paXiet tatra vidbm^ vishabha 
ksbane (\ibhaksba«e MS ) 

79 Um vtmddbam ih ^»atvfi rS^ saikrjtya m&Jayet l 
prakaraje^ <iamam esha dbanno vyavas*bita>% tt 

80 Viram p 278 where this text is preceded by two texts 
dejitical with Nfirada I, 24 327 328 (above p 1 16) 
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religion) in the presence of the deities and Brah 
mans 

8 1 Having called near the person accused (the 
judge) should place him inside the circle and cause 
him to swallow three handsful of water after having 
caused him to face the sun 

82 After having worshipped that deity (to which 
the accused is devoted the judge) should wash (the 
image of that deity) with water, proclaim his 
crime, and cause him to swallow the three handsful 
of water 

83 When some one dnnks consecrated water of 
his own accord, after having been charged with a 
crime, and does not confess his guilt actuated by 
avarice, such a wicked man will become a leper (m 
a future birth) 

84 When a man tells a he knowingly and inten- 
tionally, after having drunk consecrated water he 15 
born as a poor, sick or foolish person in seven (suc- 
cessive) existences 

85 When a man administers the (ordeal by) sacred 
libation by force to procure some advantage to 
himself It will destroy himself, nor will his affairs 
prosper 

8d When a man has been convicted (by this 

81 M Macn X, 6 8 (uncertain) V T The arcle has to be 
made with cowdung M 

82 V^ram p 279 

83 'Viram.p 279 SmnbA I read with the latter work vafi 
karfid dhshito nara^, after having been charged with a cnme m 
atead of na kvaiid <hiduto naraA without having been chained with 
a cnme (Viram) 

84 85 Ibid 

86 MinorNSradal 9jS vibhS.vjtafflfsad 5 pya^sySddhamnStusva 

yaw d h amm t niriJt ia dvJguffaw dasAo ddpayei i 
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ordeal) he may be compelled by his creditor him 
self to repay the debt proved against him and the 
king may exact from him with justice a fine amount 
ing to twice as much as the debt 

VII MlSCELLA^EOLS L^WS 

1 (Because fathers desire offspring, to be released 
from debt by their sons), therefore should a son be 
gotten (by his father) give up his own property and 
assiduously redeem his father from debt lest he 
should go to hell 

2 The interest is unlimited on thread cotton 
substances from which spirits may be extracted, t n 
lead, weapons of all sorts skins copper iron 

3 And all other articles of tins kind as well as 
bricks This has been declared by Manu Pra^pati 

4 On oil of every sort on intoxicating dnnks 
on honey on butter on sugar and on salt the 
interest shall cease when it reaches eight times the 
original amount 

5 The debts of sick mad overaged or long absent 
persons such debts should be discharged bj their 
sons even while such persons are alive 

6 A wife a daughter in law a grandson s wife 
and the presents bestowed on a wife (which consti- 
tute her separate property) if a man. takes any of 
these he shall be made to pay the debts (of such 


VII I Viram p 340, Minor N^rada I, 3 5 See NS.rada 
smrtti p 47 note 

2-4 Minor N^rada 1 , 4 34 35 See NSrada smriti p 77 note 

5 Minor NSrada I 3, 15 See Narada srariti p 50 "ote 

6 7 Minor Nftrada I 3, 22 23 See NSrada amrni pp 53 
54, note. 
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women) and so shall he who lives on the landed 
property (of a stranger) 

7 It IS on the wife that the performance of reli- 
gious acts depends in all (four) castes one after the 
other He who takes the wife of a man takes his 
property (and debts) as well 

8 Females are not entitled to bestow gifts or to 
sell property It is only while she is living together 
(with her family) that a woman may enjoy (the 
family property) 

9 It IS by permission (of the owner) only that a 
female slave cattle, or an estate may be enjoyed 
(by a stranger) He who enjoys that which had not 
been given up to him (by the owner) must pay for 
the (illegitimate) enjoyment of what he had been 
enjoying 

10 When a man forcibly enjoys property such as 
a house field, cow or the like without authorization 
(from the owner) he deserves the same punishment 
as a thief 

11 He who uses a bull or a milch cow or a boat 
or a female slave, without authorization (from the 
Owner), shall pay four Pa»as (as a fine) 


8 IMtnor I^arada 1 3 28 See Narada smr^ p 56, note 
p-15 Smrj'bi ndAsh/am eva bhoktavyajK stri pafur vasudhapa 
va I ajiarpitasM tu yo bhnidste bhnitabhogaw pradipayet it anuddi 
sb/m a yad drayyaitn vasakshetragavddikam 1 svabalenaiva bhulS 
gaxias ^oravad daMc&m arhati || Antufvabzm tathd dheniun xwvsm 
tatfaai^ ^ I anuddish/am tu bhn/ 3 E^no dadydt pana^atu 
sb/ayam it d^t naut^ tatbl dhutyo bandli^aiR nopabhngyate I upa 
bbokd m dravyaw paaair era vuodhayet |] divase dvipa«a»2 
distm dhenttm ash/apanasw tatb^ I trayodaram anad'vSham ajva»i 
bbbntiffi ks. sbo^ara U naukdm arva»i dbenins i£a Idngalajs kdrmi 
ka:8ya ia. i balatkdreAa yo bhunkte dS.pyaj dme 11 

ulCkhale panardhan tu musalasya pasadrayam 1 j^rpasya ia 
pa rffdhaw tu ^auiunjT miuur abravlt H 
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12 A female slave a boat, a beast of burden and 
a pledge is not lost (to the owner) by adverse pos 
session The possessor is bound to give a compen 
sation m money for his enjo^ ment of them 

13 (Let him give) two Pa«as a day for the use of 
a female slave eight Pa^s for the use of a milch 
cow , thirteen for the use of a bull sixteen for the 
use of a horse or of an estate. 

14 He ■who forcibly enjoys a boat, a horse a 
milch cow or the plough of an agncultunst shall be 
made to pay eight times (their value) each day 

15 (For the use) of a mortar, half a Pa?^a for 
the use of a pestle two Pa«as for the use of a 
winnowing basket half a Pa«a Thus has the sage 
6^aimini declared 

16 A deposit which has been entrusted to a 
friend is called a deposit based on confidence 

17 Should a man, after entering the order of 
religious ascetics violate the duties of his order the 
king should cause him to be branded with a dog s 
foot and banish him quickly (from his realm) 

18 These two persons are (as contemptible as) 
^awifalas for their acts and should be kept entirely 
apart from the world one who has forsaken the 
order of religious ascetics and one who has entered 
an order prohibited m law 

19 He is called Guru (a teacher) who instructs his 
pupil, duly addressing him in Priknt or Sanskrit, 
or employing a local or other dialect 


16 ij Vlram pp 406 407 

18 Smrzti^ dviv eva loke dikabahishkntau 1 

pravra^opamvnttaf Aa. pravrsi^itaf ia yaA i) 

19 \irajn p 72 
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20 When a quarrel has arisen between prosti 
tutes and the lovers frequenting their house the 
principal prostitutes and the lovers shall decide the 
dispute in common 

21 If other persons (than the neighbours) should 
give false evidence in a dispute concerning land 
such low persons shall be condemned to pay the first 
fine each in his turn 

22 A boundary is declared to be of five sorts as 
It may be either marked by signs (such as trees) or 
by water (of a river) or by articles deposited under 
ground or subject to no quarrel (being determined 
by consent of both parties) or fixed by roval com- 
mand 

23 After having traced those (robbers) with the 
aid of able spies acquainted with their habits he shall 
avoid frightening them and shall cause them to be 
arrested by officials secretly set upon them 

24 It is not from the air from the sky from the 
sea or from other (such parts) that robbers will 
come therefore one should act thus 

25 (The king) shall endeavour to inveigle (tliieves 
and robbera) through cunning spies who are anxious 
to catch thieves Other skilful and reliable persons 
also artful talkers and former thieves shall (be ap- 
pointed to) detect the thieves 

26 By giving them wealth and valuable presents, 

30 Viy p 102, Col Dsg III I 98 Ratn p 167 

21 Viram p 459 Ratn p 212 Other persons 1 e hunters 
foresters and so forth This text conies in between Nirada XI 
7 and S 

22 Ratn p 214, Viram p 4^2 23 Ratn p 292 

24 Ratn p 335 This text should come ui immediately after 
NSrada XIV ag 

25-29 Ratn. p 337 Read ^auryapadejau jfa in 36 
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by causing them to attend at public snous and fes- 
tivals and by pretending intended robberies they 
shall cause {the thieves) to assemble together 

27 Those who fail to make their appearance on 
such occasions though skilful spies have been set on 
them, shall be arrested together with their sons 
kinsmen and relatives 

28 He shall then arrest the thieves after having 
convicted and enticed them (to make their appear 
ance) and shall inflict capital punishment on them 
m various ways after having proclaimed (their deeds) 
everywhere 

29 Innocent persons also are seen to mingle with 
thieves (occasionally) let not the king inflict punish 
ments indiscriminately on such 


4 

I 

5 

4 

I 



INTRODbCTION 


TO THE 

FRAGMENTS OF Bi?/HASPATI 

The fragments of B^haspati are among the most precious 
relics of the early legal literature of India Apart from 

Importance of their intrinsic v alue and interest as containing 
B«haspati ^ fyi] exposition oi the % hole range o*" the 
Hindu law their close connexion witxi the Code of Manu 
gives them a special claim to consideration and rendeis 
them a valuable link in the chain of evidence' bj, which 
the date of the most authoritative code of ancient Ind a 
has been approximately determ ned ^ 

The connexion between the Manu and Bnlia^pati Smntis 
appears first fiom the way in which B^ibaspati lefeis to 
He refers to and Quotes from the Code of Manu In the 
iriann chapter or Gambling ard Betting Bnhaspati 
says (XXVI i) Gambling has been prohibiteo by Manu 
because it destroys truth honesty and ^^eaIth It has been 
permitted by others when conducted so as to allow the king 
a share (of every stake) The observation that Manu dis 
agrees with the other legisla<-ors as to the permissibility of 
gambling IS perfectly just See Manu IX 2 «i~ 3 w 8 
valkya II 199-203 Apastamba II 2j is 13 Xirada 
XVII 1-8 KdtySyana XXV r BrAaspati goes on to say 
(XXVI 2) that Gambling shall take place under the ^uper 
intendence of keepers of gaming houses for the purpose of 
discovering thieves This rule agrees almost 1 terally with 
YA^^avaikya II 203 and he fact that BrnTiaspati does not 
refer to Ya^avalkya by name although he names Manu 
can only be accounted fo' by his aery particular veneration 
fo' the latter, as the fountain head of Sacred Law — On the 

* Bnhler The Laws of Man» ^Sacred Pooks of Jl East tol xxv' pp cviii cs. 

* What follows up to p 3,5 has beeo repnnt'd with modifications and 

additions from a paper on Mann and Brtliaspati in ihe first tolume 01 the 
a Zeitschilfl L d- Xende d. Mo PP ajj zSo 
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subject of weights or coins Brihaspati says (X 10) ‘The 
quantities beginning with a floating particle of dust and 
ending with a KArshdpawa have been declared by Manu 
The statements of Manu which are thus referred to by 
B^^Tiaspati may be found Manu VIII 133-137 — In 
speaking of the Niyoga or appointment of a widow to raise 
offspring to her deceased husband Brjhaspati says (XXIV 
la) The Niyoga has been declared by Manu and again 
prohibited by the same , on account of the successive 
deterioration of the (four) ages of the world it must not 
take place (in the present or Kali age) This text shows 
that the conflicting statements of Manu (IX with 

regard to the Nijoga which have been the matter of so 
much comment among European philologists had already 
struck his follower Bf^haspati and were ingeniously ex 
plained by him in accordance with the practice of his own 
times — In the chapter on Inheritance (XXV 33), Brihaspati 
observes that out of tlie thirteen sons declared by Manu 
a legitimate son of the body (aurasa) and an appointed 
daughter (putnk^) are the only ones that represent real 
issue It IS true that Manu (IX 158 180) speaks em- 
phatically of twelve sons only but the appointed daughter 
or her son is not among these and he advocates in strong 
terms the rights of an appointed daughters son (IX 137- 
140) and cuts down very much the rights of all the other 
substitutes for a son (IX, 180 181) This shows that 
Brihaspati s rules on this head are perfectly in keeping 
with the teaching of Manu — In the chapter on Sale with 
out Ownership (XIII i) he refers to Manu (VIII 197) 
by the name of Bhrigu 

Secondly ma number of other instances the Code of 
Manu though not appealed to by name is neverthe 
iDdirect less distinctly xe'erred to by B;'*haspati Thus 

refertojoes jjj chapter On Inlientance (XXV 79) he 
observes that those by whom clothes and so forth have been 
declared impartible have not decided properly The well- 
known versus memoriahs conceraingimpartibleproperty 
the contents of which are further discussed in the sequel by 
Brfhaspati occurs both m the Code of Manu (IX 319) and 
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m the Vishreu sm?'?ti and it may be presumed eithe" that 
the anchors of these two works are the authorities referred to 
by B^'fhaspati or that Manu is referred to in the pluralis 
maj eslatis as is often the case with teachei^s The ’•eason 
why Manu is not referred to by name may be sought in 
the fact that B/'uhaspati does not ca e to openly avow his 
dissent from so eminent an authority — In the chapter on 
Debts B^haspati remaiks {XI 4) that interest is divided 
into four species by some mto five by otheis and by otl ers 
again into six sorts Four sorts of inte est are mentioned 
by Manu VIII 153 — In the chapter on Inheritance (\XV 
35) he declares that an appointed daughter or her son has 
been pronounced equal to a legitimate son of the body 
The rights of an appointed daughter as shown befoie a e 
laid great stress upon by Manu and he actually states that 
an (appointed) daughter is equal to a son (IX 130) 

Thirdly, Briliaspati, even when not expressly referring 
to Manu presupposes throughout an acquaintance with 
Comment on Code and a very large portion of his 
M-mu. Smrrti is devoted to the mterpietat on of 
technical terms or to the elucida^-ion or amplification 
of the somewhat laconic enunciations of Manu Thus, 
for example m the chapter on Debts (XI he 

explains comments on, and amplifies the four sorts of 
interest mentioned by Manu (VIII 133) In the same 
chapter (XI, 55-58) he interprets the curious terms used 
by Manu (VIII 49) to denote the various modes of re 
covering an outstanding debt. In the chapter on Sale 
without Ownership (XIII 2} he explains the techn cal teim 
asvamin another person than the owner which had been 
first used by Manu From the general maxim of Man i 
(VIII a, 1 1) that the allotment of shares among partners in 
any undertaking shall be arranged m the same way as for a 
company of ofiiciating priests Brrhaspnti (XIV 20-33; has 
developed a senes of elaborate rules regarding partnership 
in tillage, workmanship trade musical performances and 
robbery In the same way the threefold ’aw of breach 
promised obedience, non payment of wages and disputes 
between the owner of cattle and his servants has been 
L3] T 
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developed by BmTiaspati (XVI i, a) from Manu s two titles 
of non payment of wages and disputes between master and 
servant An analogous course of development may be 
observed in the chapters on Ordeals Resumption of Gift 
and Violation of Agreements as compared to the scanty 
provisions of Manu (VIII 114— 116 213-214 318-331) on 
the same subjects In the chapter on Boundary Disputes 
Manu s technical term maula an original inhabitant of a 
place IS interpreted by Brdiaspati (XIX 13) It would be 
easy to multiply examples One more analogy between 
the Manu and Brihaspati Smr*tis seems to be specially 
deserving of notice Both agree in arranging the whole 
field of legal controversies under eighteen heads and it 
appears from the introductory verses to several chapters 
(XII I , XIII J , XV I, XVI I XVII I &c )thatB«has 
pati was anxious to discuss the eighteen titles of law m the 
same order as Manu Nevertheless he applies an mteresting 
new principle of division to he eighteen titles of law by 
distinguishing fourteen titles relating to civil law and four 
titles relating to cnmmal law (II, 3-9) and introduces a 
number of subdivisions (II, 310, XVI, 1-3 XXII i 3) 

Fourthly Brihaspati declares emphatically that any 
Smrzti text opposed to the teaching of Manu has no 
validity (XXVIl 4) 

Under these circumstances the tradition preserved m the 
Skanda purdwa that there are four versions of the Code of 
Manu, by Bhr^gu, Narada,B# jihaspati 
and Angiras acquires a pecuhar significance 
Taking the version attributed to Bhrzgu to be identical with 
the Code of Manu, the soi disant composition of TSkrtgn 
It IS impossible to doubt its connexion with the NSiada^ 
and Brihaspati Smmtis It is but natural to find, therefore, 
that NSrada and Brihaspati agree very closely inter se 
as e g m adding a title called ‘ Miscellaneous to Manu s 
eighteen titles of law (BWhaspati XXVII 1} in enumerating 
and describing three sorts of proof eleven or twelve kmds 
of witnesses eight or ten ‘ members of a lawsuit ’ four parts 
of a judicial proceeding four sorts of answer m a suit. 


See Kbore Ib 


on to 
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various defects of a plaint, three Kinds of officiating priests 
four speaes of gifts four divisions of violence (sihasa) five 
inodes of recovery of a debt &C Many other analogies 
between the two works may be gathered from a mere 
cursory comparison of their conten+s they agree par- 
icularly in the use of many technical terms One of *-hese 
the designation of a gold com by the Roman or Greek 
term dinira i e denaiius{X 15) is an important test 
foi the date both works and compels us to refei the 
earlier date of the composition of Bnhaspati s law book to 
the fust ceatuiy A j) the period to which belong the 
earliest Indian coins coiTesponoing in weight to the gold 
denarius of Jie Romans^ As regards the lo\ er limit, 
one might feel inclined to assign an eailier date to B?ihas 
p^ti than to N 4 iada on the ground of his being a faithful 
fojilov.er o*’ Manu in a far h gher aegree tnan is IsAiada 
who diFers from Manu on such important nomti. as the 
names and order of several titles of la\ tne legitimacy of the 
ISiyoga &.C ® Nevertheless the en’ightened views of Bft 
haspati on the subject of women s rights® and the aavanced 
character of his teach ng generally render it probable tnat 
his learned composition belongs to a somewhat more recent 
period than the Nirada smrjti 
The fact that Bnliaspati was considered an inspired 
writer by the very earliest commentators of law books 
such as e g by Medh&t thi (ninth century) proves him to 
hav c preceded those commentators by several centuries An 
analogous result may be obtained by comparing tne laws of 
Brrhaspati with the corresponding portions 01 the Burmese 
-rije DhammathatSjthe Buddhist Ind an ongmals 
Dianwnatbats. of which according to Dr Forchhammer, 
were composed in the seventh eighth and ninth centuries 
The CO ncideftces between Br?haspati and the Dhammathats 
are both numerous and striking* It maj be added that 

West and Buhlar Diges of he Hindu Law I p 48 joUy Tagore j-ect p "id 
*S«aboye to^iSrawia* * Jolly Tagore Lectures, 193 41 

Sewal comcidenees between Brdiaspati and the VVagani tne eadtat 
law book of Bnrna have been codetaed by Dr Forchhamicer Jardine Pr’ e 
Lua pp 3 sy 3S For other examples D Fo chhammer s edilio of 

th \ ageru pp 3 ,gif t ,,8 (twelie Ac. 
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the judicial proceeding described m the well known drama 
’M.rikkkska.tiksL corresponds to the rules laid down by Brt 
haspati as has been shown elsewhere For all the„e reasons 
the composition of the B^'ihaspati smnti cannot be referred 
to a later penod than the sixth or seventh centuiy a D 
Hitherto those texts of Brihaspati have been entirely left 
aside which relate to othet parts of the sacred law than Civil 
and Criminal Law and Procedure Hemd 
Religions texts s^aturvargaL/&intima«i Devawi/abha^ra s 

Smritijfendrikei, and most other standard Dharmanibandhas 
contain a number of texts of Brthaspati on Dana, Vrata Pr^L 
yariitta, and ail other parts of the religious law However 
an examination of these texts has jnelded no defimte result 
and they are not suffiaently numerous by far to admit of re 
constructing the purely religious portion of the ancient Brt 
haspati-smi^iti from them Nor is it at all improbable that 
the legal texts of B«Txaspati may have formed an independent 
work from the outset just like the Ndrada smriti or like the 
Burmese Dharamathats in which forensic law was treated 
by itself without any admixture of religious elements 
The legal texts attributed to B;'i’ha3pati are so numerous 
as to make up in their entirety a law book which contains a 
full exposition of forensic law hardly inferior 
in size to the Ndrada smr«ti The prinaples 
on which the texts have been collected and arranged are the 
same as m the case of the Quotations from NSrada. The 
preservation of the introductory texts to several tiJ^ of law, 
and the occurrence of many long series of consecutive texts 
of Brehaspati m the Dharmanibandhas faahtate considerably 
the task of arrangement though the onginal position of 
many texts m Br*haspati s Dharmarastra must needs lemain 
doubtful For the chapter on Inhentance the following 
other works have been used besides those consulted for the 
Quotations from N^ada G Seukar s translation of the Vha 
mitrodaya on Inheritance (V ) Dr Burnell s Madhaviya and 
Varadar^a, Professor Buhler’s edition of the of 

Haradatta , Haradattas Gautamiyl Mitaksharg. (MS) 
Nandapa«<flSta s Vai^yanti (MS ) 


Arrangeioent 
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I Constitution of a Court of Justice 

1 In former ages men were stnctly virtuous and 
devoid of mischievous propensities Now that 
avarice and malice have taken possession of them 
judicial proceedings have been established 

2 A judicial assembly is declared to be of four 
sorts stationary not stationary furnished with (the 
king s) signet nng and directed (by the king) The 
judges are of as many sorts 

3 A stationary (court meets) m a town or village 
one not stationary is called movable one furnished 
with (the king s) signet nng is supenntended by the 
chief judge one directed (by the king) is held in 
the king s presence. 

4 The king, his chosen representative (the chief 
judge) the judges the law (SmJ'iti) the accountant 
and scnbe gold, hre, water, and the kings own 
officer are ten members of legal procedure 

5 A court of justice is composed of these ten 
members and a judicial assembly of this sort in 
which the king examines causes attentively is com 
parable to an act of religion 

1 I Vham p 5 2-10 Smrjti/f 

2 3 ApajSrku. pratisbi^itlpTEtisb/ibti mudntS lathS t 

jSatun/idhS sabM proktS sabhySj jiaiva tathavidiiii u praushbiiti 
pore gr^jne n^toSpratish/iiitS I moclnLidhyakshasaffyutd 
yukli ta. The Sxor reads idstntS go emed by 
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6 The office of these ten (members) is separately 
declared for each The chief judge decides causes 
the king inflicts punishments the judges investi 
gate the ments of the case 

7 The law furnishes the decree whether victory 
or defeat , gold and fire serve the purpose of ad 
mimstenng ordeals water is required for persons 
suffering from thirst or hunger 

8 The accountant should compute the sum (m 
dispute) the scribe should record the proceedings , 
the kings own officer should compel the attendance 
of the defendant, assessors, and witnesses 

9 And he should constantly keep both the plaintiff 
and defendant in custody if they have given no 
sureties Of these members (of a court of justice) 
the king is the head , the chief judge is the mouth 

10 The judges are both arms the law is both 
hands the accountant and the scnbe are the legs 
gold fire, and water are the eyes and the heart and 
the king s own officer is the feet 

1 1 That judicial assembly is equal (m sanctity) to 
a sacrificial meeting in which there sit seven or five 
or tiiree Brahmans who are acquainted with the 
world with (the contents of) the Veda, and with law 

12 In a controversy he examines the (plaint in) 
question and the answer , he speaks gently at first 


IX M Haciv .1 I II 

12 Tiram p 37 If the reading be correct a double etjonology 
of the term prldvivakay a judge, is propounded m this text (i)he 
vho asks or examines and afterwards decides (vadati) 

(a) he who speaks gently at fist (prSg vadat) There is another 
reading pravadab for prig vadati, under which tlte former etj 
mology IS the only une propounded m this text It is beyond 
doubt the tree etymology 
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(prag \adati) Therefore he is called Praifviuaka 
(judge) 

13 Men qualified by the performance of devo 
tional acts strictly veracious and \irtuous -void of 
wrath and covetousness and famihar with (legal) 
lore should be appointed by ^he ruler as judges (or 
assessors of the court) 

14 Two persons thoroughly familiar with grammar 
and vocabulary shilled in (the art of) computation 
honest, and acquainted with various modes of 'writ- 
ing should be appointed by the king as accountant 
and scribe (respectiu eiy) 

15 A verac'ous man who pays obedience to the 
judges, should be appointed (by the king) as his own 
officer to summon and to keep in custody the 
'Witnesses plaintiff and defendant 

16 The king should sit facing the east the 
judges facing the north , the accountant facing the 
Vi. est and the scribe facing the south 

1 7 The king should cause gold fire water, and 
codes of the sacred law to be placed in the midst of 
them also (other) holy and auspicious things 

18 In the middle of his fortress he should build 
a house with water and trees adjacent to it apart 
(from other buildings) and let him use as court of 
justice (a room situated) on the eastern side of it, 
properl) constituted and facing the east 

19 Furnished with garlands and with a throne 


1 3 Apar^ka sadfiikamiaknvavuktaA satyadharmaparavaslji l 

akrodhalobhSA sabhja^ k'lrj’i'i mahtbhi^^ It 

14 Viratn p 4? 15 16 p 4 CNrandlik) 

1 7 Smritii' hirajsyam agnim udakas dhanaarSatrSati ^iva hi t 
tanmadhj^ sthfipayed puxj^u ^ hi4ini ^ 11 

18 19 Viram p 10 The epithet laksha*)^ p opeily con 
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supplied With gram (decorated) with jewels adorned 
Vvitli statues pictures, and images of deities, and 
(provided) with fire and water 

20 Let the king try causes attended by three 
judges after having entered the excellent judicial 
assembly in a sitting or standing posture 

21 The king having risen early in the morning 
and performed ablutions according to rule, and 
having shown due honour to Guius (persons entitled 
to respect) astronomers physicians deities Brah 
mans and domestic pnests 

22 And having sainted the Gurus and the rest, 
should enter the court-room, decorated with flowers, 
ornaments and (fine) clothes with a cheerful coun- 
tenance 

23 Having entered the judicial assembly in the 
forenoon together with the seniors ministers, and 
attendants he should try causes and should listen 
to (the expositions of) the Pur&?2as codes of law 
and rules of polit> 

24. Let the king or a member of a twice bom 
caste officiating as chief judge try causes, acting on 
principles of equity and abiding by the opinion of 
the judges, and by the doctrine of the sacred law 

stituted means constructed according to the rules of architecture 
Vlram 

20 SmnhA i%a kiryisi sajwpajyet sabhyair eva tribhir I 
sahhazs eva pravuySgryam SstnajS sthita eva vi t) Neaaiy identical 
iMth Manu'WII, 10 

21 22 Smrrlii pr^tar utthSya ivrpatij 5 jau/fa® krrtva vidhS 
nata^ 1 gurfiSf gyotirvtdo vaidySn. devAn viprin puiohitan \\ yath6,r 
ham etSa sawpl^a sapushpSbbarawambar^ I abhiv^dya /iagurvSdin 
sutnukbaA pravuet sabbim 11 

23 May p 5, 

24 Sinr»tiA kSiySwi S3®pa^yet pra<ftrtvafeo*thavfi dv}gs.A I 
nyiySSguny agrataii kriM sabhjrasastramate sthitaA u 
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25 For persons roaming the forest a court 
should be held in the forest for w amors in the 
camp and for merchants m the cara\an 

26 Cultivators artizans (such as carpenters or 
others) artists money lenders companies (of trades- 
men) dancers persons wearing the token of a 
religious order (such as Pinipatas) and robbers 
should adjust their disputes according to the ruies of 
their own profession 

27 (The king) should cause the disputes of 
ascetics and of persons versed in sorcery and witch 
craft to be settled by pe’'sons familiar with the tliree 
\ edas only and not (decide them) himself for fear 
of rousing their resentment 

28 Relatives companies (of artizans) assemblies 
(of CO habitants) and other persons duly authorized 
by the king should decide lawsuits among men ex- 
cepting causes concerning violent crimes (^sahasa) 

29 (Meetings of) kindred companies (of artizans), 
assemblies (of co-habitants) and chief judges are 
declared to be resorts for the passing of a sentence 
to whom he whose cause has been previously tried 
maj appeal in succession 

jO When a cause has not been (duly) mves*"!- 
gated by (meetings of) kindred, it shouia be decided 
after due deliberation by companies (of artizans) 
when It has not been (dulj) examined by companies 
(of artizans it should be decided) by assemblies (of 
CO habitants) , and when it has not been (sufficiently) 
made out by such assemblies (it should be tried) by 
appointed (judges) 


as Ma> p. 4 
2S-32 \iranj p 40 


a6 37 V!ram p 30. 
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31 J udges are supenor in authonty to (meetings 
of) kindred and the rest , the chief judge is placed 
abo'v e them and the king is superior to all, because 
he passes ijst sentences 

32 The insight of princes surpasses by far the 
understandings (of other persons) m the decision of 
the highest lowest and middling controversies 

33 They who are ignorant of the customs of tlie 
country unbelievers despisers of the sacred books 
insane irate, avaricious or troubled (by pain or 
illness) should not be consulted in the decision of a 
cause 

34 A Brahman is the root of the tree of justice 
the sovereign prince is its stem and branches the 
ministers are its leaves and blossoms just govern 
ment is its fruit 

35 Renown and wealth are the sap of its fruit 
a dignified station invincibility esteem among men 
and an eternal residence in paradise is enjoying its 
fruit 

36 Having recognised these advantages in (the 
pursuit of) justice, a king should be equitable towards 
litigants and should pass a just sentence, discarding 
avarice and other (evil propensities) 

II General Rules of Procedure 

I This legal procedure is declared, however, to 
be divided into a number of branches Hear now 


33 Sniriti^ dcfUarSnabbiifwa ye ndstMiS f 5 stravflr^i 3,4 \ 
wimalLakruddh{iIubdhSrt& ca prasiiA,vy& viniraaye i) 

34-36 ‘Vtiam. p 14 Read bbogo^tha grahapujganam in 35 
vivddinajM, 1 tyaktvS lobbSdikais dharmjajw in 36 
II I 2 Viiam p 292 
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Its various divisions which ma^ become the causes of 
lawsuits 

2 I will proclaim in due order according to truth 
(the titles of law) beginning w ith the recovery of a 
debt and ending with (the title of) gambling with 
dice and betting on animals as well as the sub 
divisions of the titles of law 

3 When a master pays wages to the labourers 
hired by him for the purpose of doing work and the 
labourers do not work, a lawsuit will arise in con 
sequence 

4 When any man injures (another) or when he 
refuses to give what he ought to give such are the 
two principal motives for going to law Their sub 
divisions are manifold 

5 Lawsuits are of two kinds according as they 
originate in (demands regarding) wealth or in mjunes 
Lawsuits originating in wealth are (divided again) 
into fourteen sorts those originating in injuries are 
of four sorts 

6 Lending money at interest deposits (and 
treasure trove) , (the title) called invalid gifts , con 
cerns of a partnership non payment of wages dis- 
obedience disputes concerning land , sale without 
ownership 

7 Revocation of sale and purchase breach of 

3 4 SmrrtiA ied h^mUm svdmi fahrjtyinSwi karma 

kuTfatam 1 na kuivanti ia bhrrly^ ifet latra radayi pravariate 11 
hiwsiw 70 kunite tafiid deyaas vfl na pra7^f^^^atl | dve ki sifalnc 
viv^dasya Uyor bahutara gatiji li 

5-9 Smrftijf dvipSdo 'vyavaMraA sjad dhanahimsSsamud 
bhavaA i dnsaptako rthamOlas tu hwKlmnlaj feturvidhai « kustda 
nidhyadey^khyajM sawbhfiyottiiinam oa h. i bhrityadSnam aan 
jf flahfl. bbfivido^svSnuvibaja^ tt krayavikray^muayaji samayitikTa 
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aoreements the law between wife and husband 
theft the law of inheritance , and gambling with 
dice 

8 These are the fourteen titles of law that origi 
nate m (demands regarding) wealth There are 
again vanoiis subdivisions of them owing to the 
diversity of lavi suits 

9 The two kinds of insult violence , and criminal 
connexion with the wife of another man these 
have been declared by BrThaspati to be the four titles 
of law originating in injury 

10 Each of them embraces again several different 
kinds, according as they are of a superior, middling 
or of the lo-viest description Thus are those four 
subdivided each in its turn 

1 1 Those who understand the eighteen titles of 
law as proclaimed in the law books to be at the root 
of all lawsuits, are intelligent men indeed 

12 No sentence should be passed merely accord- 
ing to the letter of the law If a decision is amved 
at without considering the circumstances of the case 
violation of justice will be the result 

1 3 The issue of a lawsuit may convert a thief 
into an honest man and an honourable man into an 


mas tath& 1 s^'rfpiwisajogaji steyaw ka. dSjabMgo kshadevanam n 
evam arthasamuttham padam tu jJaturdija i punax eva prafahin n^m 
knySbhedad anekadhi it plruehye dve sahasaj parastnsawi- 
grahas tatha I hiMSodbhavapadany eva;« Aatvary Sha briliaspatiyi II 
lo II Smntik Mnamadhjottamatvena prabhinnSm przthak 
pnthak I vuesha eshdw lurdishi^f jiaturafim apy anukramSt i| 
padany ashiSdajaitSni dharmajastroditasi tu I mfllam sarvavivddd 
iia« ye vidus te pankshakSA n 

13-14 Viraoi p i8 SeeNSradal 1,4a 71 (above pp 
*3) For the story of MdrMkvya who was falsely charged with 
theft, seeihid p 16, note 
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offender M^waiavya acquired the reputation of a 
thief in consequence of a decision passed T,\ithout 
consider ng the circumstances of the case 

14 Dishonest men may seem honest and honest 
men dishonest so that wrong notions may be easily 
created therefore sentences snould be passed after 
due consideration of tne circumstances only 

15 By hilling an aggressor a man does rot 
commit sin by any means He who takes the life of 
one approaching witli intent to murder him is 1 o 
offender 

16 If one abused returns the abuse or if one 
struck strikes aga n and kills the assailant such a 
man commits no offence 

17 He who refrains from killing an aggressor 
uho abuses him aloud and is ready to murder him 
(because the aggressor) is a virtuous man (otherwise) 
and practices regularly the recitation of the \^eda 
obtains the same reward as for performing a horse 
sacnfice 

1 8 The judgment in a doubtful matter is declared 
to be of four sorts according as it is based on moral 
law or on the issue of the case, or on custom or on 
an edict from the king 

19 Each of these has beer declared to be twofold 
by the sages owing to the diversity of legal affairs 

20 When the matter in dispute has been decided 
according to equity after due deliberation and 


ij) VJrain p 24 16 Raghunandana p 9 

t'j Viram p 25 

18 Viram p 8 See Narada I 1 11 (above p 7} 

19-24 Viram pp 118 up I read win SmnM divvajr 
iodhitaA in 21 , pramananif^to in 22 and piaiiia«arahita in 24 
20 21 The first kind is when the truth has been duly asccr 
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thoroughly examined by means of oaths (or ordeals) 
It should be known to be a judgment based on 
moral law 

21 When the defendant admits the accusation 
or furnishes clear evidence of his innocence through 
performing an ordeal it should be known to be 
another sort of a decision based on moral law 

2 2 A sentence founded on an examination of the 
evidence is termed (a decision based on) the issue of 
the case When (tlie defendant) tells a he or makes 
no answer it is also termed (a decision based on 
the issue of the case) 

23 When a sentence is passed according to the 
mlerence (to be drawn from circumstantial evidence) 
It IS termed (a decision based on) custom When it 
IS passed according to local usages it is termed 
another sort (of a decision based on custom) by the 
learned in law 

24 A decision based on an edict from the king 
IS ordained first for those cases in which no ev dence 
is forthcoming When the law books or the judges 
are at variance with one another, the second sort (of 
this species of decis ons) is said to be applicable 

25 When a sentence is passed exclusively ac- 
cording to the letter of the law it should be con 

tauiedi and a sentence passed accordingly The second kind is 
■when no eiCfl-mmation of the facts tajies place the question being 
settled either through a confession on the part of the defendant or 
through the performance of an ordeal SrnritiiSandrika 

22 The evidence here referred to can be human evidence only 
3 e tlie deposition of ■witnesses documents or possession divine 
test being referred to in the two precedmg texts Smrftul 

33 Inference such as- when a man is caught with a firebrand in 
Ins band Smnu^ SeeNS,rada 1 , 18, 1 72-175 (above pp 83, 86) 
Viram. pp 120 13 1 
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sidered as (a decision based on) the issue of the 
case Moral law I'l overruled b]^ it 

26 When a decision is passed in accordance with 
local custom logic or the opinion of the traders 
(living in that town) the issue of the case is over- 
ruled by It 

27 Where the king disregarding esi-ablished 
usage, passes a sentence (according to his own in 
clination) it is (called) an edict from the king, and 
local custom is o\erruIed by it 

28 The time honoured institutions of each coun- 
tr), caste and family should be preserved intact, 
otherwise the people would rise in rebellion the 
subjects wou’d become disaffected towards their 
rulers, and the army and treasure would be de- 
stroyed 

29 The maternal uncle’s daughter is taken m 
marriage among the twice born inhabitants of the 
South In tile central country (Madhj’ade^a) they 
become labourers or artizans, and eat cow s 

30 The inhabitants of the East are fish eaters, 
and their women engage in promiscuous mtercourse. 
In the North the women take intoxicating dnnks 
and in their coiirses have intercourse with men 

3 1 The people of Kha^a marrj the widow of a 
brother who has died These men are not subject 
to the performance of a penance or to pumshment 
on account of any such offence 

32 Thus has legal procedure with its manifold 


28-31 Viiam p 29 Mai p ■, I read pfirve for -larve in 30 
with Majlikha Kalpc-fm and other conipiiation<u Baudhajanal 
2 1-7 

3'’ Snirttui eiawi j? ineLadhl prokto naraharo ’ramshibhiA 1 
tasya d uubma/ias in bal turuta/i 
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ramifications been represented by the sages The 
sentence m a legal controversy has to be passed by 
the king or by a Brahman thoroughly versed in the 
Veda 

33 Against whomsoever an accusation has been 
raised whether founded on fact or on suspicion let 
the king summon that man either through (a letter 
signed with) his seal or through an attendant 

34 For one timorous or idiotic or mad or over 
aged and for w'omen boys, and sick persons a 
kinsman or appointed agent should proffer the plaint 
or answer (as their representative) 

35 When a man who has a family and relations 
does not appear before the court through pride after 
having been summoned (the king or judge) should 
inflict on him punishment corresponding to the 
nature of the accusation 

36 (The plaintiff) is not permitted to put under 
restraint a person engaged in study nor one about 
to marry, nor one sick, nor one afflicted by sorrow 
nor one insane nor an infant , nor one intoxicated 
nor a very old man nor one charged mth a cnme 
nor one engaged in the king s service nor one per 
forming a vow 

37 Nor a soldier at the time of battle nor a 
husbandman at the time of harvest nor one in a 
perilous situation nor a (respectable) woman nor 
one not his own master 

38 A king thus obeying the dictates of law in 
passing sentences acquires widespread renown in 


33 \iram p 52 
35 p S 
38 A iraoj- p 1*5 


34 Viram p 53 
36 37 Vtr^ P 56 
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this world and becomes an associate of great Indra 
(after death) 

39 He who effects a perfect cure hy the applica 
tion 01 surgical instruments smeared with tlie out 
ment of law of persons blinded by ignorance and 
whose eyes are veiled with a mist of doubt 

40 Obtains fame and royal favours in this world 
and a residence in heaven Therefore should a 
decision be passed for those who are blinded by 
doubt 

41 An officiating pr est and one entrusted w ith 
the tnal of causes are declared to be equal In a 
sacrifice the sacnficer acquires religious merit in a 
lawsuit (the parties obtain) defeat or \1ctor5 

42 He who divesting himself ot avarice hatred 
and other (evil propensities) passes sentences ac 
cording to the dictates of lav\ obtains tiie same 
reward as for the performa*ice of a sacrifice 

III The Plvint 

1 The part called the declara ion the part called 
the answer the part called the tnal and the part 
called the deliberation of the judges regarding the 
onus proban di these are the four parts of a 
judicial nroceeding 

2 The plaint is called the (first) part the answer 
is the second part the tnal is tne third part and 
the judgment is the fourtli part 

39 40 Raghunandana p 3 I read si.arga im for sadgatwi 
with Smn lA 

41 Raghunandana, p 7 

43 SmrjtA lobhadveshadiLaw tj-aktva jaA kuryat kl.ryaniraa- 

lam I filbtroditena vidhmk tasiw bha\et u 

in I 2 \Lram pp 59 do 
[33] t- 
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3 In the case of a denial {a judicial proceeding) 
consists of four parts likewise in the case of a 
special plea the same rule applies to a plea of 
former judgment but in the case of a confession it 
has two parts only 

4 When plaintiff and defendant come together 
each claiming to be first their declarations should 
be received in the order of their castes, or after 
considering their respective grievances 

5 Those acquainted with (the true nature of) a 
plaint declare that to be a (proper) plaint which is 
free from the defects of a declaration susceptible of 
proof provided with good arguments precise, and 
reasonable, 

6 Brief in words rich m contents unambiguous 
free from confusion devoid of improper arguments 
and capable of meeting opposite arguments , 

7 WTien a plaint of this descnption has been 
proffered by the plaintiff the defendant should tender 
an answer conformable to such plaint 


3 Vtram p 59 

4 Viram p 6q * When Brahmans and others have entered the 
judiaal assembly simultaneously the four parts of a judicial procseed 
mg should be instituted in the order of their castes the Brahman s 
cause bemg tried first of all by the king then the Ksha+nya s and 
so on in the order (of their castes) If the comparative importance 
or heaviness of the respecti\e gnevances of each party diflersi the 
order in which the caus@ are tred is not made to depend either on 
the relative pnonty of each declarauon or on the respective caste 
of the parties If they are ail of equal caste the relative pnonty of 
the declarations is taken into account If the declarations have 
been simultaneous and if the htigants are equal m caste and their 
gr^vances are also equal the order is made to depend on the choice 
of the judge and of the assessors of the court Viram 

5—7 Ra^hiinandana p r~ 
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8 The above and other qualities (of a plaint) 
having been duly considered a plaint (containing 
them) may be regarded as a proper plaint one not 
answering this descnption is a mere semblance of a 
plaint 

9 That (piaint'k which (mentions an act tnat) has 
never been done by an;^body is called impossible 
one referring to a slight offence or to a trifling sum 
IS called unmeaning one in which neuhera demand 
nor a grievance is referred to should be known to 
be purposeless 

10 (Or) that plaint is unmeaning whicli does not 
concern one of thfi (fourteen) titles of law relating to 
the lending of money at interest and so forth and 
that plaint is purposeless which does not concern 
one of the (four) titles of law relating to insult and 
so forth 

11 (When a claimant declares) This man is 
bound to give me a bow made of the horn of a hare 
the wise declare such a plaint to be unreasonable 
and unsusceptible of proof 

12 When the interests of a town or kingdom are 
Violated by bringing a certain plaint before a chief 
judge or before the king, it is termed a pia nt con 
trary (to equity) 

13 When a man (whether) acting as plaintiff (or 
as defendant) is forsaken by his strength on being 
about to make a statement m a suit it is proper 


8 SmrrtiiJ evjraadi gusaa sain>ag alokya -fa sunij^itan? l pak 
sha/i krnaA samideyaift pakahibhSsas U atojrn}aiha n 
'Viiara p 66 

10 Vt'a’n p 6 ^ Eeg-ardiug the of kw 'ee Br/l»aspati 
il o-S 

11 I \ I 67 13 Rag unandaoa, p ii 


h 2 
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that a delay should granted to him according to 
circumstances and according to his ability 

14 Let him remove superfluous statements and 
amplify incomplete ones and let him write down 
(everything) on the floor till the (whole) matter has 
been definitely stated 

1 5 The plaintiff is at liberty to alter his declara 
tion when it is defective or redundant till the 
defendant has tendered his answer in tlie presence 
of tlie judges 

1 6 When tlie plaintiff through timorousness does 
not dare to speak it devolves on the judges to 
amend his declaration according to the circumstances 
of the case 

17 A charge founded on suspicion (one founded 
on) fact a petition regarding the recovery of a debt 
and claiming a fresh tnal of a cause previously tried 
thus a plaint is represented as fourfold 

18 The plaint is fourfold and so is the answer 
the judgment is declared to be of four kinds also 
by some it is represented as being of eight sorts 

19 Suspicion IS explained to mean doubt fact is 
(said to be) an insight into the real nature of a 
matter a petition regarding the recovery of a debt 
is (plea of) error , a fresh tnal is the repetition of a 
previous trial 


IV The Answer 

I When the plaint has been well defined, a clear 
exposition given of what is claimed and what not 
and the meaning of the plaint fully established, (the 


14 'Viram p 70 
16-19 \ rain p 71 


15 Raghunandana p 14 
IV I Vuam p 7* 
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judge) shall then cause the answer to be written {by 
the defendant) 

2 If the defendant does not make an answer 
fully meeting the contents of the plaint he shall be 
compelled to pay by gentle remonstrances, and the 
other (two) methods (to be indicated directly) 

3 Kindly speeches are gentle remonstrances 
intimidation is pointing out dangers force consists 
of depriving one of his property or striiving, or 
binding him 

4 When a man makes no answer though both 
(mild and harsh methods) have been adopted against 
him he is defeated, and liable to pun shmert after 
the lapse of a week 

5 W hen the defendant asks for a delay through 
(natural) timidity, or terror or because his memory 
has been deranged the delay shall be granted to 
him 

6 He should be allowed (a delay extending to) 
one day, or three da>s or h\e dajs or seven days 
or a fortnight or a month or three seasons (equalling 
SIX months) or a j ear according «.o his ability 

7 The insane and intoxicated those abandoned 
by their relatives or friends, those charged with a 
heavy crime idiots persons cast off from society 
and infants shouM be considered unable to deliver 
an answer 

8 One should not cause to be w ntten an answer 


2-4 \ Ira'S! p 74 tj 6 ^ Irani p 138 

I 2 od unmattainattani dtsu a moliapaiakaddsh tSA l 
\ dd labdar ita v^Stjas tc nn jltardA It bsich pc^^on should appoint 
an ae;ent to dehver ne ans^ter in their place Tbd 

8 prastutdnjaJT' xs. snadh^’astbam nyhnidhikam asam 

gatam 1 av).ap>asdrajtffi sawdigdnam pratipaksha/A na lekhaye It 
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which wanders from the subject or which is not to 
the point, too confined or too extensive or not m 
conformity with the plaint or not thorough enough 
or absurd or ambiguous 

9 If (the defendant) confesses he shall state his 
confession in the case of a denial he shall cause 
(his denial) to be written , and so (should he record) 
his speaal plea in an answer by special plea and his 
previous victory in an answer by previous victory 

10 A denial called forth by fear (of punishment) 
IS contemptible in the eyes of men familiar with law, 
a true confession is declared to be meritorious 

11 In a plea by victory in a former trial a true 
statement is praised by the virtuous a false one is 
sinful and causes the defeat of the defendant 

V The Trial 

1 When litigants are quarrelling in a court of 
justice the judges after examining the answer shall 
adjudge the burden of proof to either of the two 
parties 

2 The judges having heard both the plaint and 
the answer and determined to which party the 
burden of proof shall be adjudged that person shall 
substantiate the whole of his declaration by docu 
ments or other proofs 

3 The plaintiff shall prove his declaration, and 


g-i I Tod tathye tathyaw prayu«|ffta mitliyijajw iSpi lekhayet t 
Hrajiaw fc^nwopete piSg^ye to ^yam talM It bhayadr/sh/odbhavS. 
imthyi garhUa ^stravedibhi^ I satyll sajnpiatipattis tu dhannyl sS 
pankirtitSli piannyiyakaraBe tathyasw jl^hyaw sadbhir udShr^lam i 
Tfiparttam adhanjiyajm syit pratyartM Maim apnuySt ll 
V 1-3 VtiaHL pp p3 
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the defendant his special plea , victory in a previous 
trial shall be proved by a document recording that 
victory 

4 When people try to excite fear or to cause 
d’ssension or terror (among the judges or witnesses) 
or to throw (other) obstacles in their way sach hti 
gants lose their suit 

5 One who absconds after receiving the summons 
one who remains silent one convicted (of a crime) 
by the (depositions of) witnesses, and one who 
admits the correctness of the charge such are the 
four losers of their suit. 

6 One who absconds loses the suit afi.er three 
fortnights , one who remains silent after a week 
and one convicted by the witnesses or confessing 
his crime all at once 

7 He who announces witnesses and does not 
produce them afterwards within thirty days or three 
fortnights suffers defeat in consequence 

8 When a person has promised to appear at a 
tnai or for the performance of an ordeal and does 
not make his appearance it must not be viewed as 
fraud 

9 If an obstacle caused by fate or the king should 
intervene during that time he does not lose his 
cause through the mere non-observance of the fixed 
period 

10 Those (litigants) who make a private arrange- 
ment witli one another when the plaint and the 


4 \ iram. p 99 

5 Viraia.p 102 6 7 \!rain p loa 

8 V tam p 103 I read kn'tvopasihinaniriayam i with 
Sinntiiiajidnka 

9 'Viraiu p 103 


10 Vitam. p 103 
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answer have been delivered and the judgment is 
about to be given shall be compelled to pay twice 
the amount (in dispute) as a fine 

11 When the plaint and the answer have been 
reduced to writing and the trial has commenced the 
two parties may be welded together like two pieces 
of red hot iron 

12 While both parties are m suspense there 
regarding the (approaching declarations of the) wit- 
nesses and judges those litigants are clever who 
arrive at a mutual understanding while the uncer 
tainty lasts 

1 3 When the evidence is equally strong on both 
sides and law and custom divided, in such a case a 
mutual reconciliation between the two parties through 
royal order is recommended 

14 Gam of religious merit and wealth, and re 
nown accrues to the ruler from an equitable decision 
the witnesses and assessors are exempt from censure 
and enmity ceases 

1 5 When an unfavourable or a favourable decree 
punishment or praise renown or infamy has been 
obtained whereas (continued) stnfe among men 
leads to sin 

16 Therefore should an intelligent (prince) enact 
that which has been propounded by dutiful and 
equitable associations corporations and chief judges 
(in an impartial spirit) devoid of malice and avance 


11-16 VJram p 104 Read dvayoA sawrtaptayoA in ii 'Bith 
Smritii^dnkS 

12 The translation follows the gltBs of the Kalpataru, as quoted 
in the Viramitrodaya The Ratnakara- (ibid ) translates the first 
half as follows When the witnesses and judges are at vanance 
with oUe another 
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17 Evidence is aeclared to be twofold human 
and divine Each of these is agam divined into a 
number of branches by sages declaring the essence 
of things 

18 Human evidence is threefold as it consists of 
witnesses wntings and inference W itnesses are of 
tweWe sorts writings are declared to be tenfDld 
inference is tiA ofold divine test is ninefold 

19 In the case of an answer of the first or third 
kinds divine and human proof should be employed 
but in the case of an answer of the fourth kind ar 
attested document recording *he success of either 
part^ should be produced 

20 In the cases of a plea of former judgment and 
of a special plea the defendant shall prove the con- 
tents of his answer but in the case of a dei lal the 
plaintiff shall prove the contents of the plaint 


\I The JLDGVE^T 

1 He is said to have gained his ca ise in this 
world wno has proved his claim, and has been 
honourablv dismissed by the chief judge and the 
other judges, and received a document recording his 
victorj, 

2 Punishment corresponding to the nature of the 
offence shall be ordained there (in the decree) 


17 iS \iram p no 

19 Smntii prathame vS tn tye \a p-arasujar dartamSnusham I 
vttare si ai /bturthe tu sasikshi ^i-apatt akam 11 Ar answer of ihe 
first kind IS a denial an answer of the thnd kind ss a confcssior 
an answer of the fourth kind is a plea of former judgment 

20 Smi-M/f prann\o,ie pratj-wasi^ande pratiarthi cadhaje 
svakam \ utta arinam pr t ^^/artham arthi ’n^th’voitare punaA u 

VI, I Raghimnnflnna, p. 60 2 \ iram p 1 24 
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3 Whatever has been transacted m a suit, the 
plaint answer and so forth as well as the gist of the 
tnal should be noted completely in the document 
recording the success (of the claimant or defendant) 

4 When the king gives the victorious party a 
document recording the plaint answer and trial and 
closing with the sentence it is called a document re 
cording the success (of either party) 

5 When a man does not feel satisfied with a 
decision passed by meetings of kindred or other 
(resorts for the redress of wrongs) the king should 
revise the decision declared by them and institute a 
fresh trial, if it should prove unjust 

6 After having considered the matter in common 
with many Brahmans well versed m science he 
should punish the v icked men who were acting as 
judges in the former trial, together with the victorious 
party 

7 One appointed by his master to look after his 
expenses and to superintend (transactions regarding) 
tillage loans and trade is called a manager 

8 Whatever has been transacted by him is valid 
whether relating to receipt, non receipt expenses or 
income and whether it may have been transacted at 
home or abroad. The master must not annul such 
transactions as these 


3 4 Raghunandana p 60 I read pUrvottaraknySyuktaffi m 4 
5 6 \uani p 103 

7 8 Viratn p 127 Read m 7 knahikusida^ani^e These 
tiivo texts relate to the subject of valid and mvakd transactions which 
3S generally discussed along with the rules of judicial procedure and 
with the onus probandi and judgment m particular They 
might also have been inserted m the chapter on Master and 
Servant. 
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VII "WlTMISSES 

1 A subscribing witness, one ca ised to be ivritten 
a secret witness one who has been reminded a 
member of the family a messenger a spontaneous 
witness an indirect witness a stranger who has acci 
dentally witnessed tlie deed 

2 The king a chief judge and the (people of the) 
village thus have the tw eh e kinds of witnesses been 
declared I am going to declare precisely in order 
their respective characteristics 

3 He is called a subscnbing witness who enters 
in a deed his own as w ell as his father s caste name 
and so forth, and his place of residence 

4 He IS termed one caused to be wntien who 
has been distinctly entered in the need together with 
the details of the agreement by the plaintiff when 
writing a contract of loan or another (contract) 

5 He is called a secret witness who is made to 
listen to the speeches of the debtor standing con- 
cealed behind a wall (and relates them) just as they 
were spoken, (when the debtor tries to deny them ) 

6 He IS called one reminded who after having 
been appointed and invited to be present at a trans 
action concerning a loan deposit purchase, or the 
like IS repeatedly reminded of it 

7 He IS designed as a family witness who is 
appointed by both parties to witness a deed of par 
tition, gift, or sale, being connec^-ed and on good 


VII I aa May p 23 ab-ig Viram pp 144 143 
3 I read futinamddi with SmrrtL 4 andnl, 3 . 

6 I r«id krayUdike, h Smrzliiandnka 
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terms with both parties, and acquainted with (the 
rules of; duty 

8 He is denominated a messenger who is a re- 
spectable man esteemed and appointed by both 
parties, and has come near to listen to the speeches 
of the plaintiff and defendant 

9 He IS a spontaneous witness who declares that 
he has witnessed the transaction after having ap- 
proached the court of his own accord, while a cause 
IS being heard 

10 That witness who communicates what he has 
heard to another man at a time when he is about to 
go abroad, or lying on his deathbed should be con 
sidered as an indirect witness 

11 He also is called an indirect witness who re 
peats, from his own hearing or from hearsay, the 
previous statements of actual witnesses 

12 He IS called a secret witness to whom an affair 
has been entrusted or communicated by both parties 
or who happens to witness the transaction 

1 3 The king in person having heard the speeches 
of plaintiff and defendant, may act as witness if both 
should quarrel with one another 

14 If after the decision of a suit a fresh trial 
should take place the chief judge together with the 
assessors may act as a witness there but not m any 
other case 

1 5 The (people of the) village may no doubt give 
testimonj even without a special appointment, as to 
what has been anywhere spoiled or damaged in the 
boundary line 


1 1 The reading bhSshat^m m the Viranutrodaya is a misprint 
for bhdshate 
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16 There should be nine seven five four or 
three witnesses 01 two only if they are learned 
Brahmans are proper (to be examined) but let him 
never examine a s ngle w tness 

17 Of suDscnbing and secret witnesses there 
should be two (of each sort) of spontaneous re 
minded family witnesses and indirect witnesses there 
should be three four or five (of each sort) 

1 8 A single witness even may furnish valid proof 
if he IS a messenger an accountant one who has 
accidentally w itnessed the transaction or a king or 
chief judge 

19 (A witness) should be exhorted by judges 
acquainted with law by speeches exto’hng veracitj 
and denouncing falsehood 

20 Whatever rehgtous merit has been acquired 
by thee from the time of thy birth to the time of 
thj. death all that will be lost by thy telling a false 
hood 

21 An iniquitous judge a false witness and the 
slayer of a Brahman are pronounced to be criminal 
m an equal degree nor js a killer of an embryo or 
a destroyer of wealth considered as a greater sinner 
than they are 

2 2 Know mg this a witness should give evidence 
according to truth 


i6~rS Ma) p 33 The accountant is a species of messen 
ger \Jrainitrodaja Regarding the witness who has accidentally 
witnessed the transaction see VII 12 

19-22 Tod satyapraja'K&Sv^nair anntasilpa’t'adanaiA I sabb 
vaiA sa bodhaniyas ta dharmajSstrapra’vediomi& it iranmataj Iz 
maranat sukribua yadapar^ntam I tat sarva;« naram aiau dv 
bh ramsani ii abhj'a^ brahmaha samd^ smnd^ 1 

bbrdnaha vitubS i^aish^in nSdhika/i samudahr/tai!> tleva » v ail\a ^at 
saksh vatnibhfl a;R vadet tatai H 
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2 3 After putting off his shoes and his turban he 
should stretch out his right hand and declare the 
truth after taking m his hands gold, cow dung or 
blades of sacred grass 

24 When witnesses summoned (in a suit) are 
faulty the opponent may expose them But a liti- 
gant trying to cast a blemish on faultless witnesses 
IS liable to pay a fine to the same amount (as the 
property m dispute) 

2 5 Whatever faults there may be in a document 
or in witnesses they should be exposed at the time 
of the trial those cannot be used as valid objections 
which are declared afterwards 

26 He whose documents or witnesses are objected 
to in a suit cannot gam his cause till he has removed 
the objections raised against it 

27 I will now state according to the rules of 
science which men may be appointed as witnesses 
and which others should be avoided as being low 
wretches 

28 Those may be witnesses who are m the habit 
of performing religious ceremonies taught in the 
Vedas and Sm?2tis free from covetousness and 
malice of respectable parentage, irreproachable and 
zealous in performing austerities practising liberality 
and exhibiting sympathy (with all living creatures) 

29 The mother s father the father s brother the 

33 \*ratn p 1^2 

24 Mav p 2g Ireadartbt forirthe nith^iram 

25 Maj p 26 26 May p 27 

27 SmriiiA prashia.’i'vSA sSksbiwo je tu var^yas ^Saiva nail 
dhataa^ l ton zHasjn. katha^ishyimi simprata^Tz ^S.stra^oditSn ll 
jrawasm&rtaknylj'uktS, loblmdveshavivar^tSii ( kulini /5 s^kshiwo 
xouidy^a tapodioadayanvita/ (t 

29 Maj p 2o 
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Wife s brother and maternal urcle a brother a fnend 
and a son in law are inadmissible witnesses m all 
disputes 

30 Persons addicted to adultery or to drinking 
gamblers those who calumniate everybodv the m 
sane the suffenng v olent persons, and unbelievers 
cannot act as witnesses 

31 If a witness being summoned does not make 
his appearance without being ill he should be made 
to pa\ the debt and a fine, after the lapse of three 
fortnights 

32 Where the contents of the plamt have been 
fully corroborated by the witnesses it is (valid) testi 
mony in every other case (the plaintiff) will not 
succeed with his claim 

o 3 "W hen nothing less (than what has been de 
dared in the plaint) is stated w ith regard to place 
time age, caste, number, matter and quantity the 
cause should be considered to have been prov ed 

34 Let him preserve even by telling a lie a 
Brahman who has once sinned through error and is 
in peril of his life and oppressed by rogues or other 
(enemies) 

35 In a conflict between witnesses, (the testimony 
of) the majority should be received when the 
number is equal (on both sides, the testimony of) 

30 ViraiiJ p 160 

31 ahiito>a$tunSga^^t sakshf oga.vnzigitBJH rtnam 
daman; iz d^p>a£ syat tnpakeh^t para tu sa^ i) 

32 prati^n^rtha^ saksbibhi/S pratnanrt^ l 
iSXshpm sjad anyatfcfi tu lam sadhy^rtha^a na sainS,piiuj.at ti 

33 May p 39 

34 Snwiti^ sabr* pramadaparadh vipran* vyipadi pi^cStam 1 ja/a 
dtbh r \“’dny»'iiina«; rakshed uktv&nrdi.n} api it 

35 Tod sakshid'v aidhe pTabh^td" tu grdhi &A sdini e gunSdhikdjS t 
gttaid a dhc knyayukUa tatsdiuye stnrd 
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the more virtuous ones when the virtuous (wit 
nesses) are divided (the testimony of) those specially 
eminent for the performance of acts of religion 
when they are divided (the testimony of) those 
endowed with a superior memory 

VIII Documents 

1 The rule regarding the number of witnesses 
and their respective characteristics has been thus 
communicated to you now I v ill state in order the 
lav s regarding documents 

2 "Within a sixraonths time even doubts will 
arise among men (regarding a transaction) There- 
fore the letters occurring in a writing were invented 
of yore b)^ the Creator 

3 Wntmgs are declared to be of three kinds 
those written by the king those written in a particular 
place and those wntten (by a person) with his own 
hand Their subdivisions again are numerous 

4 Wntmgs proceeding from (ordinary) people are 
sevenfold, (viz ) a deed of partition, of gift of pur 
chase of mortgage of agreement of bondage of 
debt and other (such deeds) The king s edicts are 
of tliree sorts 

VIII I Vtram p i88 

2 VIram p i88 Hiouen Thsang (I 71) the celebrated Chinese 
pilgrim reports the Indian tradition that letters -were invented by 
the deity Fan (Brahman) See Fuhrer Lehre \on den Schnften in 
Bnhaspati s Dharmajastra, p 27 Narada I 5 70 (above p 58) 

3 May p 16 The term wntten in a particular place seems 
to relate to documents written by a professional scrbe and attested 
by subscribing witnesses See Narada I 10 133 (above p 75) 

4 May p 17 The term Idi and other (such deeds) is ex 
plained to denote deeds of purification or of reconciliation 01 
regarding a boundary or the rules of a corjptu-ation 


i 
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5 Where brothers being divided in interests 
according to their own wish make a deed of 
division among themselves it is called a partition 
deed 

6 When a person having made a grant of landed 
property records it in a deed as being endurable as 
long as the moon and sun are in existence and 
which must never be cut down or taken away it is 
termed a deed of gift 

7 Wnen a person having purchased a house 
field or other (property) causes a document to be 
executed containing an exact statement of the proper 
price paid for it it is called a deed of purchase 

8 When a person having pledged movable or 
immovable property executes a deed stating whether 
(the property pledged) is to be preserved or used it 
IS I'ermed a mortgage deed 

9 When (the people of) a village or province 
execute a deed of mutual agreement (the purpose 
of) which IS not opposed to the interests of the king 
and in accordance with sacred law it is designed as 
a deed of agreement 

10 That document which a person destitute of 
clothes and food executes in a wilderness stating, I 
will do your work is termed a deed of bondage 

11 Thai contract of debt wnich a man having 
borrowed money at interest executes himself or 
causes to be wntten (by another) is called a bond 
of debt by the wise. 

12 Havnng given a tract of land or the like the 

5-11 Mav p 16 

12-18 Viram p 192 For speamens of rojal grarts preciaelv 
corresponding to the rules laid down here see e g Dr BurneU s 
Elements of South Indian Falaeographv pp S*" folL 

[33] >■ 
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king should cause a formal grant to be executed on 
a copper plate or a piece of cloth stating the place 
the ancestors (of the king) and other particulars 

ij And the names of (the kings) mother and 
father and of the king himself (and containing the 
statement that) ‘ This grant has been made by me 
to day to N N the son of N N , who belongs to 
the Vedic school N N 

14 As being endurable while the moon and sun 
last and as descending by right of inheritance to the 
son grandson, and more remote descendants and as 
a gift which mwiSt never be cut down or taken away 
and IS entirely exempt from diminution (by the allot 
ment of shares to the kings attendants, and so 
forth) 

15 Conveying paradise on the giver and pre 
server, and hell on the taker for a period of sixtv 
thousand years as the recompense for giving and 
taking (the land) 

16 (Thus the king should declare in the grant) 
the Secretaries for peace and war signing the grant 

th the remark I know this 

17 (The grant) should be provided with (the 
king s) own seal and with a precise statement of the 
year month and so forth of the value (of the dona- 
tion) and of the magistrate Such a document issued 
by the king is called a royal edict 

18 When the king satisfied with the faithful 
services valour or other (laudable qualities) of a 
person, bestows landed or other property on him it 


13 All commentatore expkta that the name of the particulpr Veda 
such *13 e g the Rig veda or the Ka/^a branch of the Ya^iir veda 
should be given which Jie dcmee is studjing 
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IS (called) a writing containing a mark of rojal 
favour 

1 9 That which establishes a claim recording the 
four parts of a judicial proceeding and bearing the 
rojal seal, is termed a document of success (or 
decree) 

20 Clever forgers acquainted -aith place and time 
will make a writing similar (to the or ginal document) 
Such (writings) should be examined with great care 

21 Women infants the suffering and persons 
unacquainted with the art of wnting are deceived 
by their own relat ons fabncat ng documents signed 
w ith their names Such (forgery) maj be found out 
by means of internal evidence and legitimate titles. 

22 A document executed by a madman an idiot 
an infant one who has absconded through fear of 
the king a bashful person, or one tormen*-ed by fear 
IS not invalidated (by an impoasibilitj i-q produce 
its author) 

2j (But as a rule) a document executed by a 
dj mg person an enemy one oppressed w ith fear a 
suffering person a woma 1 one intoxicated d stressed 
by a calamity at night by fraud or by force does 
not hold good 

24 Where e'ven a single witness entered m a 
deed is infamous and -eproached (bj the oublic \oice) 
or where its wi'iter is held in such estimation, it is 
callea a false document 


19 quoted h, Bum&li Floments of South Indian 

Palaeograpbv, p. loo 
,0 31 y fnim p 197 

S2 \inin p 198 The translation ^oliows the gloss in the 
\in.mit odi}a 

3 24 Maj p zo 


X •» 


3o8 


BAnHASPATI 


TUT, 25 


25 A writing being spoiled by fire or executed a 
long time ago or soiled With dirt or intended for a 
very short period only, or containing (a number of) 
mutilated or effaced s} llables, is reckoned as a false 
document 

26 Let a man show (a document) on every occa 
Sion to (meetings of) families associations (of traders) 
assemblies (of cohabitants) and other (bodies of per- 
sons) and read it out to them and remind them of 
It, in order to establish its validity 

27 The acquirer (of landed or other property) 
should establish the wntten title (under which he is 
holding It) his son should establish the fact of pos 
session only If (the father) has been impeached m 
a court of justice the son also should be required 
to prove the written title 

28 When a loan (recorded in a bond) is not ex- 
pressly claimed from a debtor who has means enough 
(to discharge it) and is at hand the bond loses its 
validity as the debt is presumed to have been paid 
(in that case) 

29 A writing which has neither been seen nor 
read out for thirty y ears, should not be recognised 
as valid even though the (subscribing) witnesses be 
living 

30 When a man does not produce the bond and 
omits to ask his debtor (to restore the loan) after 


ag, Acararka and SrunliiJ quoted by Fuhrer No 29 
26 VJram p 200. 27 Vfrajn p 199 

28-30 Apaiirka, quoted by FUhrer loc cit Nos 33-35 
Smntt/i (‘KStyayana ) Jhd In 28 I read iuddhar»asanka}’S for 
juddham n^Lmnkay^ vith Zb^fatananda 

30 The interest on a loan according to the Indian Law of 
Debt, ceases cm its becoming equal to the pnnapa} 
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his loan has ceased to yield interest the bond becomes 
suspected 

31 A document is certainly not overruled either 
by witnesses or by an oath {or ordeal) but its va- 
lidity IS diminished by neglect if it is neither shown 
nor read 


IX Possession 

1 This set of rules regarding witnesses and docu 
ments has been propounded The law concerning 
the acquisition of immovable property and posses 
Sion will be proclaimed next 

2 Immovable property may be acquired in seven 
different ways, viz by learning by purchase b> 
mortgaging by valour with a wife (as her dowry) 
by inheritance (from an ancestor) and by succession 
to the property of a kinsman who has no issue 

3 In the case of property acquired b> one of these 
seven methods viz inheritance from a father (or 
other ancestor) acquisition (in the shape of a dowry) 
purchase hypothecation succession valour, or learned 
knowledge possession coupled with a legitimate title 
constitutes propnetary nght 

4 That possession which is hereditary or founded 
on a royal order, or coupled with purchase, hypothe 
cation or a legitimate tide possession of this kind 
constitutes proprietary nght 


31 SmrrtuS and Apar^ka. quoted by Fflhrer No 38 
IX Vimm pj> 203 304 

I The ^^lllmUIX>d[ay a aigues that, although niiaio\ able propertv 
IS pnncipally refe’red to the same law applies a fortiori to 
ISO ub e properly 
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5 Immovable property obtained by a division (of 
the estate among co-heirs) or by purchase or in 
herited from a father (or other ancestor) or presented 
by the king is acknowledged as ones lawful pro 
perty it is lost by forbearance in the case of adverse 
possession 

6 He who IS holding possession (of an estate) 
after having merely taken it occupying it without 
meeting with resistance becomes its legitimate owner 
thus and it is lost (to the owner) by such forbear 
ance. 

7 He whose possession has been continuous from 
the time of occupation and has never been inter 
rupted for a period of thirty years cannot be deprived 
of such property 

8 That property which is publicly given by co 
heirs or others to a stranger who is enjoying it 
cannot be recovered afterwards by him (who is its 
legitimate owner) 

9 He w^ho does not raise a protest when a 
stranger is gmng away (his) landed property in his 
sight cannot again recover that estate even though 
he be possessed of a written title to it 

10 Possession held by three generations produces 
ownership for strangers no doubt when they are 
related to one another in the degree of a Supiuak , 
It does not stand good m the case of Sakulyas 

J I A house field commodity or other property 
ha\ang been held by another person than the owner 


^ 6 CoL Pig "V 6 384 8 9 \ tram p 209 

JO-12 Col Dig \ 7 396 

10-14 ^iranl p zgi Sapuwiiaship m this rule includes four 
generations , the term Scknlya is used to deno e more remote 
rdations 



IX I 


POSSESSION 


31I 


IS not lost {to the o’w.Tier) by mere force of posses 
Sion if the possessor stands to him in the relation 
of a friend relative, or kinsman 

1 2 Such wealth as is possessed by a son in Ian a 
learned Brahman or by the king or his mi listers 
does not become legitimate property for them after 
the lapse of a very long penod even 

13 Forcible means must not be resorted to by 
the present occupant or his son m maintaining 
possession of the property of an infant or of a 
learned Brahman or of that which has been legiti 
mately inherited from a father, 

14 Nor (in maintaining posses&ion) of cattle a 
■woman a slave, or other (propertj) This is a 
legal rule 

15 If a doubt should anse in regard to a house 
or field of which its occupant has not held possession 
uninterruptedly he should undertake to pro\ e (his 
enjoyment of it) by means of documents (tne de 
positions of) persons knowing him as possessor 
and witnesses 

16 Those are witnesses in a contest of this kind 
who know the name the boundary the title (of 
acquisition) the quantity the time, the quarter of 
the sky and the reason why possession has been 
interrupred 

17 Bj such means should a question regarding 
ocaipation and possession be decided in a contest 
concerning landed property but in a cause in which 

ij-i"? \]r'in p a 

16 Read pim&ghi/iga nam The title the cause of ovmer 

sliip si.ch as gift T. he quautitj of land. The quarter of the 

sk\ a descr ption of the region m^^hich a certain es a e is situated 
The tune at whieli the e ate 'waa acquired. 2 biiiirAnanda 
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no (human) evidence is forthcoming, divine test 
should be resorted to 

1 8 When a village field or garden is referred to 
in one and the same grant they are (considered to 
be) possessed of all of them though possession be 
held of part of them onl> (On the other hand) that 
title has no force which is not accompanied by a 
slight measure of possession even 

19 Not to possess landed property not to show 
a document in the proper time and not to remind 
witnesses (of their deposition) this is the way to lose 
one s property 

20 Therefore evidence should be preserved care- 
fully if this be done lawsuits whether relating to 
immovable or to movable property are sure to 
succeed 

21 Female slaves can never be acquired by pos 
session without a written title, nor (does posses 
Sion create ownership) m the case of property be 
longing to a king or to a learned Brahman or to an 
idiot or infant 

22 It IS not by mere force of possession that land 
becomes a mans property a legitimate title also 
having been proved, it is converted into property by 
both (possession and title) but not otherwise 


18 Viraoi pp 221 3 3 Col Pig V 6 383 

19 30 Tod bhftmer abhuitu lekhyasya yathikSlam adarianam I 

asmarawaiw sakshi»Sjw svarthahamkaxSm ia. 11 tasmSd jatnena 
kartavyaw pramaisapanpaknam I tena sidhyanti sthdvar^ 

iara^i ^ H 

21 Smntit na strJwam uj»bhogaA syfid vinS lekbyaw IssxhaM 
iaiia i i%airotnyavitte fega/feWLladhaae lathS, H 

33 SmnbJl bbufctikevalayS naiva bhlimijS siddhim av^pnuySt ( 
%amenipi fiiddheiia dvSbbySjm sidh^tt n^jathl u 
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23 Should even the father grandfather and great 
grandfather of a mar be alive, land having been 
possessed by him for thirty years without interven- 
tion of strangers 

24 It should be considered as possession extend 
mg over one generation possession continued for 
twice that period (is called possession) extending 
over two generations possession continued for three 
times that period (is called possession) extending 
over three generations ( Possession continued) longer 
than that even is (called) possession of long standing 

25 When the present occupant is impeached, a 
document or witness is (considered as) decisive 
When he is no longer in existence, possession alo le 
IS decisive for his sons 

26 When possession extending over three genera 
tions has descended to the fourth generation it 
becomes legitimate possession and a title must 
never be inquired for 

27 When possession undisturbed (by others) has 
been held by three generations (in succession), it is 
not necessary to produce a title possession is deci 
sive in that case 

28 In suits regarding immovable property (pos 

33 24 Snomii pit& pitamaho yasy^ ^ive^ ife prapi amaMi? I 
triffijat sami yl tu bbukta bhfimir avj-ahati paraiA ll bhuaj 4 sS 
faurusJii ^eyi dvigunS j 4 a dvipaurusht t tnpaanishi ia tnguaa 
paratayi s}&A .Sirantanl l) 

25 SmritiA yairShaitSbhiyuktaA sjal lekJiyaffl saxslu tada gu’TiS ( 
tadabhave tu putran-JEm bhukur eka garbasi tl 

a6 Sinmii bhuktis tnpurushi ya h. -feturthe saippravamtl t 
tad bhogasthiratam yiti na prtM^d agama^n kva^tt u 

27 SmrjtiiJ amshedhena yad bhuktaw purushais tnbhir eva tu 1 
tatra naivflgama^ kiryo bhukus taira ganya&i it 

28 Snmbyl sthavareshu viT^deshn kiamat tnpurushi ia }a t 

sratantraiva hi sd gficyS. p ““ sadhyamrwtye tt 
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session) held by three generations in succession 
should be considered as valid and makes evidence 
in the decision of a cause 

29 He whose possession has passed through 
three lives, and is duly substantiated by a wntten 
tide cannot be deprived of it such possession is 
equal to the gift of the Veda 

30 He whose possession has passed through three 
lives and has been inherited from his ancestors 
cannot be deprived of it, unless a previous grant 
should be in existence (m which the same property 
has been granted to a different person by the king) 

31 That possession is valid in law which is unin- 
terrupted and of long standing interrupted posses 
Sion even is (’^ecognised as valid) if it has been 
substantiated by an ancestor 

32 A witness prevails over inference a writing 
prevails over witnesses undisturbed possession 
which has passed through three lives prevails over 
both 

33 When an event (forming the subject of a 
plaint) has occurred long ago and no witnesses are 
forthcoming he should examine indirect witnesses 
or he should administer oaths or should try artifice 


29 Smritui yasya tnpurushi bhuktiA sanajag kkh}asaman\ita ) 
evawvidha brahmadeya hartuw tasja na jak\ate II Th« gift of the 
t eda i e instruction is mentioned as an instance of an inalienable 
gift 

3(0 Smrib/i yasya tnpumshi bhukti^ pirafltparyakramSgata I na 
sa faky^ pftrvaka^ ^/^sanad nte )l 

31 Smrtti;^ bhuktir balavati rastre py avi^iS&nnS Airantanl i 
viii^ifent^pi h» sS gney&. y 4 tu pfirvaprasadhitS l) If it has been 
substantiated by an ancestor, 1 e if a previous possessor has 
adduced a legitimate title 

32 Raghntiandana p 49 
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X Ordeals 

1 A forger of gems pearl or coral, one with 
holding a deposit a ruffian and an adulterer shall 
be tested by oaths or ordeals m every case 

2 In charges relating to a heavy cnme or to the 
appropnation of a deposit the king should try the 
cause by ordeals even though there be witnesses 

3 "When a thing has happered long ago or in 
secret, 6t when the witnesses have disappeared long 
ago, or are perjured all of them the trial should be 
conducted by having recourse to an ordeal 

4 Ihe balance fire water poison and fifthly 
sacred libation sixthly grains of rice seventhly \ 
hot piece of gold are oeciared (to be ordeaU) 

5 The ploughshare is mentioned as the eighth 
kind the ordeal by Dharma (and Adharma) as the 
ninth All these ordeals have been ordained by the 
Self existent (Brahman) 

6 Truth, a vehicle weapons cows seeds, and 
gold venerable gods or Brahmans the heads of sons 
or wives 

7 By these nave oaths been ordained wh ch are 
easy to perform and proper for trifling occasions 

8 When a quarrel between two litgants has 
arisen regarding a debt or other charge that ordeal 

X 1-3 Mram p 114 

4 M Macn X i 2 (uncertain) Vtiam p 22^ 

5 \iram p 225 For a descnption of the ordeal by DhariPa 
and Adharma see the laws of Pitamaha 

6 7 \iram p 226 SeeMana^III 114 ’Narada I 19 '’4® 
(above p loo'l 

8 Tod nsadisbn tu kSryeshn visawvtde paraSpaTflin I diwa^ 
Kunkhyanfitasi dejan jjnrusbipekshayfi talha u 
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must be administered which corresponds to the 
amount (of the sum m dispute) and to the (character 
or strength of the) individual (to be examined) 

9 (The ordeal by) poison should be administered 
when (property worth) a thousand (Pawas) has been 
stolen , (the ordeal by) fire when a quarter less than 
that (or 750 has been stolen) 

10 When the charge concerns four hundred the 
hot piece of gold should be administered (When 
It concerns) three hundred the grams of rice should 
be given and the sacred libation, (when it concerns) 
half of that 

IT When a hundred has been stolen or falsely 
denied purgation by Dharma should be administered 
Thieves of cows should be subjected by preference 
to the (ordeal by the) ploughshare by the judges 

12 These figures are applicable in the case of 
low persons for persons of a middling kind double 
IS ordained and for persons of the highest rank 
the amount has to be fixed four times as high by 
persons entrusted with judicial affairs 

13 The quantities (of various coins or weights) 
beginning with a floating particle of dust and ending 
with a Kirshdpa«a have been declaied by Manu 
They are applicable both to ordeals and to fines 

14 A Nishka is four Suvar«as A Va.n 3 . of 


9-12 Viram p 230 I read with SmmiJ , Aatufeatithiyoge in 
10 and sabhyaijS phSlaw prayatnataA in 11 

1 1 Dharma test of right and wrong is the ordear which con 
sists of drawing lots or slips of white and black paper 

12 ‘Eminent persons through their birth qualities or virtue 
The same mterpretation applies to the two other tenns Viram 

13 Viram p 233 See Manu "V III, 131-138 

14 IS Viram p 234 I read for li^dnld in 11 with 

Viranutiodaya. 
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copper IS a Kirsliika (having the weight of one 
Karsha) A com made of a Karsha of copper has 
to be known as a K^shika Pasua. 

15 It IS also called an An 4 ilA Four such are 
a Dhdnaka Twelve of the latter are a Suvarwa 
That IS also called a Dinara (denarius) 

16 (The testimony of) witnesses is apt to become 
invalid, whether it be through affection anger or 
avarice An ordeal properly administered never 
loses its validity 

1 7 When a doubt arises with regard to a docu 
ment or oral evidence and when ratiocination also 
fails purgation through ordeal (is the proper test) 

18 Let an ordeeil be administered according to 
the established rule by persons acquainted with the 
rule of ordeals If it is administered against the rule 
It IS ineffective as a means of proving what ought to 
be proved 

19 If one who has been subjected to the ordeal 
by balance goes down on be ng weighed (for the 
second time), he shall be held guilty If he remains 
level he shall be balanced once more If he nses, 
he gains his cause 

20 Should the scale break or the balance or 
beam, or iron hooks split or the strings burst or the 
transverse beam split he would have to be declared 
guilty 


15 Nearly identical with Narada, Appendix, 62 (p 232) 

16 Virain p 242 

I’j Smnbi likbte sSkshivade hi sa/sdeho )atTa ^yate I ann 
m&ae h sairebbrante tatra daivaw vuodhanam il 

18 Tod, yathoktavidh n^deyawdivjawdivjavwaradaiA (ajairok 
tapradattawj lu na satyaw sidhyasadhane I) 

19 V p 253 20 Vtram p *54 
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21 {In. the ordeal by water) he should immerse 
the indiviaual in water and discharge three arrows 

22 He IS acquitted (m the ordeal by poison) who 
has digested poison which has been given to him 
according to rule without the application of spells or 
antidotes Otherwise he should be punished and 
compelled to pay the sum in dispute 

23 To whatsoever deity the accused happens to 
be devoted let (the judge) bathe the weapon of that 
deity in water and give him to drink three handfuls 
of It 

24 He to whom no calamity happens within a 
w eek or a fortnight (either to himself or) to his son 
wife or property is innocent beyond doubt 

25 Let a man chew grams of nee after having 
kept a fast and purified himself at a time when the 
sun IS not visible He is acquitted if what he spits 
out is pure but if it be mixed with blood he must 
be (held) guilty 

26 Let (the peroon) take a hot piece ot gold out 
of (a mixture of) well heated oil and butter 

27 He -tthose fingers ends do not tremble and 
who does not become blistered is acquitted according 
to law as has been declared by Pit^maha 

28 Iron twelve Palas in weight should be formed 
into what is called a ploughshare It should be 
eight Angulas long by four Angulas broad 

21 Miam, p 271 22 Vtram p 276 

23 Tfiram p 28c 24 Viram p 281 

2jj Viram p 282 The Tbifarananda attributes to Br*haspati 
puother text identical with Ndrada I 25 342 (above p 119) 

36 Viram p 283 

27 "vtram. p 2S4 The same text occurs in the Nepalese 
Nirada 

28 29 V^ram p 285 ‘’ome tex s relatmg to thm kind ot 
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29 (The ploughshare) having been made red hot 
in fire a thief should be made to lick at it once 
with his tongue If he is not burnt ne obtains 
acquittal Otherwise he loses his cause 

30 (Images of) Dharma and Adharma one black 
and the other white should be painted on two leaves 
Then they shoida be invoked with prayers producing 
life or others and with the Gayatn or other Samans 

3 1 And should be worshipped with perfumes and 
with white and black lowers sprinkled w’th the five 
products of a cow, and enclosed in balls made of 
earth afterwards 

32 After having been made equal m size they 
should be placed unobserved in a fresli jar Tnei 
the person should take one ball out of the vesse^ 
at the bidding (of the judge) 

33 If he takes out Dnarma he is acquitted ana 
should be honoured b-v the (appomteo) examiners 

XI The Law of Deit 

I A creditor should never lend monej withou*- 
having first secured a pledge of adequate vahie ora 

ordeal are found n the iNepalese Narada as weL baf t Jiej are itri 
incorrectly given m the MS The judge after ha\ang placed a 
ploughshare of the size stated m the ext into a fi e knd!‘*d for 
that purpose shou’d perform the v,hole general n e of ordea’ 
beginning with the invocation addiessed to Dharma and enoinj. 
with the fixmgof a writing on the bead of the person* Then aftc 
addressing the fire with ihe text previoush quoted (ol P Uriaha'' 
Thou O Agm &c. and after causing the person to address Jic 
fire with the text previously quoted Trou O ^gri 11 all 

beings (Y^avalkja II 104) he should caus“ the person to Lov 
(at the ploughshare) V ram Smrvti^ 

30-33 Viram p 38& Prajers producing life uvh as e g 
Rig veda X, 0 ^ i ^ iram 

XI I May p 103 CoL Dig I 1 ii The con mutators -gree 
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deposit, or a trustworthy surety nor without a 
bond written (by the debtor himself) or attested (by 
subscribing witnesses) 

2 That (loan) is termed kusida (a loan on 
interest) which is exacted by persons apprehending 
no sin (from the act) from a mean (kutsita) or 
wretched (stdat) man after having been increased to 
four or eight times the original amount (through the 
interest accruing on it) 

3 An eightieth part (of the principal) accrues as 
interest on it (every month), and it is certainly 
doubled by such interest within a third of a year less 
than seven years (that is to say, within six years and 
eight months) 

4 Interest is declared (by some) to be of four 

m explaining the term Sdhi ‘ a pledge as denoting a pledge to be 
used such as e g a cow to be used with her milk or landed pro 
perty pledged together with its produce The term bandha, 'a 
deposit IS supposed to denote a pledge which must not be used 
accordmg to the Mayflkha however it means a pledge which is 
not actually delnered to the creditor the debtor merely promising 
noi to alienate it ‘A pledge of adequate value is one cones 
ponding in value to the prmapal together with the intere^ Viram 
p 293 The term sikshimat attested is referred to a debt con 
tracted orally before witnesses both by Colebrooke (Dig I, i 1 1) 
and Mandlik (May loc at) This however is opposed to the 
gloss of the Viramitrodaya 

2 May p 102 Col Dig I i 3 It is hardly necessary to 
point out that the etymology here proposed of the term kus!da a 
loan on interest is entirely fanciful It is really derived from ku 
and sida, and denotes that which adheres closely and cannot easily 
be got rid of The commentators explain the clause ‘appre 
bending no sin to imply that it is sinful otherwise to accept a gift 
from an unworthy person 

3 Smrfti/l CoL Dig I ■» 26 antibhigo "rardheta libhe dvigu 
»atSm lyit 1 prarukta;» saptabhir varshais tnbh^gonair na ss.m 

tt 

4-8 Vtram pp 394 29a I “ 35 
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sorts , by others it is stated to be fivefold and by 
others again it is said to be of six kinds Learn 
their (various) qualities 

5 Ki>iki (bodily interest) kdliki (penodical 
interest) j^akrav^'zddhi (compound interest) k^lnta 
(stipulated interest) ^ikhivyzddhi (hair interest) 
and bhogalibha (interest by enjoyment) such are 
the SIX kinds of interest 

6 Kayiki interest is conrected with bodily 
labour kdliki is due every month /"akravr^ddhi 
IS interest on interest kinta is interest promised 
b> the borrower 

7 8 When interest is recerted every day it is 
termed rikhiv?^ddhi (hair interest because it grows 
every day) Because it grows constantly like hair 
and does not cease growing except on the loss of 
the head that is to say on payment of the principal 
therefore it is called hair interest The use of a 
(mortgaged) house or the produce of a field is 
termed bhogalabha (interest by enjoyment) 

9 That k^nt^ (stipulated) interest has to be paid 
always which has been stipulated by the debtor 
himself over and above (the ordinary rate of interest) 
and has been promised in times of distress 

10 When (such special) interest has been stipu- 
lated in any other manner it must not be paid by 
any means 

11 Hair interest bodily interest, and interest by 


6 Bodily labour when the milk of a pledged cow or the 
strength of a pledged animal for draught or burden is used by the 
creditor being as it were the interest on hxs loan ^ iram 

9 10 Viratn p>, 295 Col Dig I a, 3? ( K,^tyS.yaiia ) 

10 * In any other manner 1 e by the creditor VSram 

1 1 Vtram- p- 301 CoL Dig I 2 35 

[33] Y 
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enjoyment shall be taken by the creditor so long as 
the principal remains tinpaid 

1 2 But the use of a pledge after twice the principal 
has been realised from it, compound interest, and 
the exaction of the principal and interest (together 
as principal) is usury and reprehensible 

13 On gold (and other precious metals) the 
interest may make (the debt) double on clothes 
and base metals (such as tin or lead), treble on 
gram it is allowed to rise to four times the original 
amount and so on edible plants (or fruit) beasts of 
burden, and wool 

14 It IS allowed to make (the debt) quintuple 
on potherbs sextuple, on seeds and sugar-cane 
and It may make (the debt) octuple on salt, oil and 
spintuous liquor 

15 Likewise on sugar and honey, if the loan be 
of old standing 

16 On grass wpod bricks thread substances 
from which spirits may be extracted, leaves, bones 
leather weapons, flowers, and fruits, no interest is 
ordained 

17 A pledge is termed bandha and is declared to 


12 \iv p 12 Col Dig loc Clt 

13-16 VJram. pp 298 300 Viv pp 17, 18 May p 104 
CoL Dig I 2 63 67 69 

13 TheVtramitrodaya reads ^laimisthivarman^m leather bones 
and axmoiiT 

16 The commentators observe that no interest should be 
exacted unless there be a special agreement to the purpose There 
IS however, another reading (vnddhis tu na mvartate) under which 
the puiport of this rule becomes quite ddferent viz that there is 
absolutely no hmit regardmg the interest on the articles menuoned 
in it This version is m harmony with the corresponding regulations 
of other legislators. 

17 Col D-g I, 3t 80 May p 105 Vlrara p. 305 
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be of four sorts movable or immovable to be 
kept only or to be used, to be released at any 
time, o” limited as to time , stated m wnting or 
stipulated (orallj) before witnesses 

18 Should the creditor actuated by avarice use 
a pleage before inteiest has ceased to accrue on the 
loan (on becoming equal to the principal) or befoie 
the fixed period has expired such use shall be 
stopped 

19 The pledge has to be kept carefully hke a 
deposit interest is forfeited in case of its being 
damaged 

20 A pledge having been used and rendered 
worthless (bj such use), the principal (itself) is lost 
if a very valuable pledge be spoiled he must satisfy 
the pledger 

21 If a pledge be destioyed by a fatal ac 
cident or by an act of the king, the debtor shall 
be caused either to deliver another pledge or to 
pay the debt. 

22 When the debtor restores the principal and 
asks for his pledge it must be restored to him 
otherwise the creditor is liable to punishment 


18 19 Col Dig I 3 93 "Vtram p 306 

20 Col Dig I 3 86 Vjram p 309 May p 105 

21 Col Dig I 3 93 Ma> p 10$, Viam p 309 Ths test 
has been translated according o tne Viramitrodaya. Under the 
reading of the other compilations payment of the deb together 
with interest is enjoined A king le a ruer who offends 
against the dictates of religion "Viram 

22 Col Dig I 3 103 Vtj-ain p jip The rule that the prin 
cipal only needs to be restored concerns a pledge lor use In the 
case of a pledge for custody interest h^ to be paid besides the 
prindpal \ uam 


y 2 
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23 When a field or other {immovable property) 
has been enjoyed and more than the pnncipal 
realised by it then the debtor shall recover his 
pledge if the principal and interest has been actually 
got out of It (by the creditor) 

24 (This law apphes) when the debtor delivers 
a field to the creditor with the following stipulation 

This (field) shall be enjoyed by you when interest 
has ceased (on becoming equal to the pnncipal) that 
IS certain When the principal has been realised 
together with the interest you shall restore (the 
field) to me 

25 When the time (for payment) has passed and 
interest has ceased (on becoming equal to the pnn 
cipal), the creditor shall be owner of the pledge, 
but till ten days have elapsed, the debtor is entitled 
to redeem it 

26 Notice having been given to the debtors 
family a pledge to be kept (only) may be used, after 
the principal has been doubled and so may a pledge 
for a fixed period on the expiration of that term 

27 When the principal has been doubled, or the 
stipulated period expired m the case of a pledge 
delivered for a certain time only the creditor 

33 Col Dig I 3 108 May p 107 

33 34 Viram. p 320 Under a stipulation of this sort the 
mortgagee shall recover his pledge as soon as the creditor has fully 
realised his demand out of the mortgage no matter ivhether he has 
cxmtnbuted httle or much himself towards its realisation Viram 
The Ratnakara (p 39) inserts the following tefxt after 24 This 
lawful rule has been proclaimed with regard to loans on interest 
and so forth 

25 CoL Dig I 3 iig Viram. p 316 

26 Viram p 316, Col Dig I 3 119 ( Smnti ) 

27 28 Vfrara p 315 During that interval i e before the 
ten days have eiapHcd. Vtram. These two texts are elsewhere 
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becomes owner of the pledge after having waited 
for a fortnight. 

28 If the debtor should pay the debt dunng that 
interval he may recover his pledge (even then) 

29 When the amount of the debt has been 
doubled (by the interest accruing on it) and the 
debtor is either dead or no longer present (the 
creditor) may take his chattel and sell it before 
witnesses 

30 Or Its value having been estimated in an 
assembly he may keep it for ten days after which 
having realised a sufficient sum to cover his demand, 
he should relinquish the balance 

31 When a man neither enjoys a pledge nor 
obtains it (from the debtor) nor points it out (to 
others) his written contract (concerning the pledge) 
IS invalid (just like) a document when the (sub- 
scribing) witnesses and debtor are dead 

32 When a house or field has been mortgaged 
for use and the period (fixed for such use) has not 
expired tne debtor cannot recover his property nor 
can the creditor (recover) his loan 

33 When the (stipulated) period has elapsed both 

attributed to VySsa This is probablj the correct view as it is 
difficult to reconc le these texts either with the preceding or with 
the following ones 

29 May p 106 

29 3,0 Vtram p 316 Col I>g I 3 lai The chattel i e 
the pledged commodity A sufficient sum to cover his demand 
1 e twice as much as the principal Viram The balance should 
be handed over to the relatives of the debtor or to the king Cole 
brooke s Digest has another est after these two m whii,h it is 
stated that the precise amount of the debt should be ascertained by 
persons skilled m computation 

31 Col Dig I 3 126 Snaritii Ratn p 35 

3* 33 Vv p ag Col Dig 1,3 *05 iiS- In ordmary cases 
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parties are at liberty to do so But, even before 
(the stipulated period) has elapsed they may make 
an arrangement by mutual consent 

34 Where one field has been mortgaged to two 
creditors at the same time it shall belong to that 
mortgagee who was the first to obtain possession 
of It 

35 If both have possessed it for an equal time it 
shall be held in common (or shared equally) by them 
The same rule is ordained m the case of a gift or a 
sale 

36 Which course should be adopted in cases of a 
competition between three different acts the iden 
tical property having been sold mortgaged and given 
away on one and the same day ? 

37 The three parties should divide that lawful 
property of theirs among themselves m proportionate 
shares the two first in the ratio of their respective 
claims whereas the donee ought to obtain a full 
third. 

38 The pledgee can never be compelled to restore 
the pledge against his will, before tlie whole amount 
due to him has been paid nor must (the pledge be 
obtained from him) by deceit or by (the mode called) 
iifarita 


the recovery of the loan attended by the restoration of the pledge to 
the pledger takes place after the lapse of the stipulated penod. 
By mutual consent ho'we\er it maj take place before that Ume 
34 The term a field mcludes by impbcahon any pledge for use 
\tram p 313 Other commentatori add that possession must 
have been obtained without forcible means Col Dig I 3 13a 
3^ Col Dig I 3 133 Ratn p 37 

36 37 "Viram p 314 ( Vaaish/v^a ) V T 
58 Ratn p 27 Col Dig I 3 103 Regarding the mode 
called iEanta or A^anta, see below XI 58 
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39 appearance for confidence for payment 
and for delivering the assets of the debtor it is for 
these four different purposes that sureties have been 
ordained by the sages in the system (of law) 

40 The first says I wdl produce (that man) , 
the second (says) He is a respectable man the 
third (savs) I will pay the debt the fourth (says) 

I will dehve’’ his assets 

41 If the debtors fail m their engagements the 
two first (sureties themselves but not their sons) 
must pay the sum lent at the appointed time both 
the two last (sureties), and m default of them their 
sons (are liable for the debt), when the debtors break 
their promise (to pay the debt) 

42 The creditor should allow time for the surety 
to search for a debtor who has absconded a fort- 
night a month a month and a half according to (the 
distance of) the place (where he is supposed to be 
hiding himself) 

43 (Sureties) must not be excessively harassed 
they should be made to pay the debt by mstalments, 


39 Col Dig I 4 142 Viram p»32r, "Viv p 27 The author 
of the last mentioned work reads nwe dra\>Srpa?je for n?jidravyS,r 
pa»e Mhieh reading he refers to as the traditiontl ore and defiros 
the fourth kind of surety to be one who \ouciies for th^ return of 
irtides lent for use such as oraaine’'ts for a festmu 

40 May p 107 The first surely promises to produce a debtor 
who IS likely to abscond he second vouches fo the debtor’s 
honesty declaring that he is a virtuous man who will not deceive 
he crethtor, the third promises to pay the debt hmse]'" together 
with the interest if the debtor should fail to pav it the fourth 
promises to deliver his movable property such as housdiold 
furmture ji the same ca^ 

41 May p 107 

42 43 Viram. pp 323 328 Col Dig I 4 14S Rata p 4o 
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they must not be attacked when the debtor is pre 
sent such is the law regarding sureties 

44, When (a surety) being harassed pays a 
proved debt which he has i-ouched for (the debtor) 
shall pay him twice as much after the lapse of a 
month and a half 

45 Should foolish (sureties) in good faith pay the 
debt, though not required to do so or on being re 
quired to pay a different debt, how and from whom 
can they recover that sum ? 

46 By whom to whom and how should or should 
not be paid a loan which has been received from the 
hands of another man in the shape of a loan on in 
terest, will now be declared 

47 A loan shall be restored on demand if no 
time has been fixed (for its restoration) or on the 
expiration of the time (if a definite period has been 
fixed) or when interest ceases (on becoming equal 
to the prmcipal) If the father is no longer alive, 
(the debt must be paid) by his sons 

48 The father s debt must be paid first of all and 
after that a man s own debt , but a debt contracted 
b> the paternal grandfather must always be paid 
before these two even 

49 The father s debt, on being proved must be 
paid by the sons as if it were their own , the grand 
father s debt must be paid (by his son s sons) without 


44 Vii-am p 328 

45 Ratn p 46, Col Dig I 4 163 

46 Ratn p 47 Col Dig I 5 166 

47 Ratn p 47, Col Dig I 5 166 Viv p 32 

48 Ratn p 47 Col Dig I, g 167 May p 112 

49 May p iia, Col Dig I 5 167 As if it were their own 

Le with interei^ Ratn 
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interest but the son of a grandson need not pay it 
It all 

50 When a debt has been incurred for the benefit 
of the household by an uncle brother son wife 
slave pupil or dependant it must be paid bv the 
head of the family 

3 1 Sons shall not be made to pa) (a debt incurred 
by their father) for spirituous liquor for los&es at 
play for idle gifts for promises made under the 
influence of love or -virath or for suretyship nor tne 
balance of a fine or toll {liquidated m part by their 
father) 

52 The liability for the debts devohes on the 
successor to the estate nhen the son is invoked in 
calamity or on the taker of the widow in default 
of a successor to the estate 

53 Debts contracted by the wives of distillers of 
spirituous liquor hunters washermen herdsmen 
barbers or the like persons shall be paid by heir 
protector , they w^ere contracted for the affairs of 
their husbands 

54 When (a debtor) has acknowledged a debt it 
may be recovered from him by the expedients of 
fnendly expostulation and the rest, by moral suasion 


50 Ratn p 54 Coi Dig I S 189 Viv p 39 

51 Ratn p 57 Col Dig I s 2°^ P ”3 Regarding 

promises made under the influence 01 love or wrath see Kitjflyana 
X 53 54 

52 Ratn p 64 Col Dig I 5 174 May p 114 \iv p 37 

53 Viram p 354 ( Kdty 3 ;>aiia ), Col Dig I 5 217 Ratn 
p 60 Protector means husband Rata Barbers, nipita, are 
referred to according to the reading of the Ratnitkara The Virami 
trodaya reads n^vika ^ lors which riding is mentioned as a 
V ana lectio In the Ratnikara. Golebrooke has shepherds 

54 Col Dig I 6 244 May p 109 
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by artful management by compulsion and by con 
finement at his house 

5;) When a debtor is caused to pay by the advice 
of friends or kinsmen by friendly remonstrances b3'- 
constant follo'wing or by (the creditor) starving him- 
self to death it is termed moral suasion 

56 When a creditor with a crafty design borrows 
anything from his debtor for his own use or with- 
holds an Anvihita deposit or the like and thus 
enforces payment of the debt, it is termed artful 
management 

57 When a debtor is fettered and conducted into 
(the creditors) own house where he is compelled to 
pay the debt by beating or other (forcible) means it 
is called compulsion 

58 When a debtor is made to pay by confining 
his wife son or cattle and by watching at his door 
It IS termed Aianta (the customary mode) 

59 An indigent debtor may be taken to his own 
house by the creditor and compelled to do work 
there such as distilling spirits and the like but a 
Braliman must be made to pay gradually 


00 Col Dig I 6 236 May p 109 Ratn p 67 \:v p 43 
The term pray a or priyopavejana conesponds withou doubt to 
^ the modem custom of DharBa or fasting upon a debtor when the 

creditor places himself before the debtor s house and threatens to 
i stan-e himself to death, unless the debt be paid It is true that 

a some commentators interpret praya by importunate demands 

(prdrthan&bdhulya or prdrtband) 

f 56 Col Dig I d 238 May p 109 &c ‘ With a crafty design 

as e g when valuable ornaments are borrowed from the debtor on 
the pretence of using them at a festivity An Anvahita deposit is 
an article deposited for delivery to another person Vtram p 333 
57 Col Dig I 6 240 58 Coi Dig I 6 2^9 

ft 59 Ratn p 71 CoL Dig I 6 246 
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6 0 \Viien the time fixed (for pajment) has 
elapsed and the interest has ceased (on becoming 
equal to tlie principal), the debtor may either reco\ er 
his loan or cause a new bond to be untten in the 
form of comoound interest 

6 1 As compound interest is taken on the do ibled 
principal so does the use of a pledge (become a new 
principal) the debt together with the inteiest being 
considered as the (new) principal 

62 This rule concerns an acknot/ledged (debt) 
but (a debtor) denying (his liabilitj) shall be com 
pelled to pa> on the debt being proved in a (judicial) 
assembly b> a document or b> v\itnesses 

63 (A aebtor) claiming judicial investigation in a 
doubtful case shall never be put under rest-ant (bj 
the creditor) He who puts unde^ restraint one not 
liable to such treatment shall he fined acco^dingto law 

64 A debtor who makes a declaration m his torm 
What may be found to be justly due that I w 11 pay 

IS termed one claiming juaiaal mves^'igation 

65 When there is a difference of opinion between 
the tw o parties regarding the nature (of the loan) or 
the number or the like or the (amount of) interest 


60 Maj D no Col Dg I 6 235 The new oond ("i 0 be 
o^e in which the mtercat is caknhted on tne mere t ddad to th 
principal 1 e on the doubled p-ncipal 

61 Ratti p Y® Col Dig I 6 2^9 Tit. coerpanson here 
proposed relates to the ca e \iben a pS ige ast, his been 
accidental!} destro>ed and a new bond is execu ed in wh ch the 
interest s caici. ited on the pnnupal together ivi hihe lost usahwet 

6 Rata, p 73 Mav p no Col Dig I 6 i^o 

63 May p no Co^ Dig I 6 161 

63-60 Ratn p 25 64 Mai p no Col Dg I 6 162 

65 Col Dig I 6 163 The raturc of the loan whether 1 be 

gold or Bilve &c ‘ or tiie hke such as the pledge given, Ratii 
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or whether the sum be due or not it is termed a 
doubtful case 

66 Should a man after recovering his debt by 
moral suasion or one of the other modes fail to re 
ceipt It on the bond or to give a deed of acquittance 
It shall } leld interest (to the debtor) 

XII Deposits 

1 The Law of Debt beginning with the delivery 
of a loan and ending with its recovery has been 
declared Hear now the complete set of rules con 
cernmg Deposits 

2 When any diattel is deposited in the house of 
another man, through fear of the king robbers or 
other dangers or for the purpose of deceiving one s 
heirs it IS called a Nyasa deposit 

j When a chattel enclosed m a cover and marked 
with a seal (is deposited) without describing its nature 
or quantity and without showing it it is termed an 
Aupanidhika deposit 

4 Let a man make a deposit after duly consider 
mg the place house master of the house the power 
means qualities veracity and kindred (of the de 
positary) 

5 (A deposit) IS declared to be of two sorts 

66 Ratn p 8o , Col Dig I 6 288 The term vreddhi in 
terest is interpreted forfeiture by a certain number of com 
^ mentators This erroneous interpretation has been adopted by 

g Colebrooke Sir W Jones has the correct translation 

^ XII t Ratn p 83 CoL Dig II, r i 

i 2 Ratn p S3 Col Dig II i 6 Viram p 361 

I 3 Ratn p 83 CoL Dig II i 7 (wi& several different 

5^ readings) 

4 Ratn p 85 CoL Dig. II 1 14 
5-8 Ratn pp 85 86 Col Dig II. i ip 


( 
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attested, or deposited in private it must be guarded 
witb tbe same care as a son , for it would be destroyed 
by neglect 

6 The merit of one who preserves a deposit oi 
one who places himself under his protection is equal 
to the merit of one who gives (articles made of) gold 
or of base metal or clothes 

7 The sin of those who cons nre oi spoil (by 
negligence) a bailed chattel »s as great as (the sm) 
of a woman who injures her husband or of a man 
who kills his son or his friend 

8 It IS the best course not to accept a deposit 
but to destroy it (after having received it) is dis 
graceful after having taken it a man should keep 
It carefully and restore it when it has been askea for 
even once only 

9 A deposit must be returned to the very man 
who bailed it in the very manner m which it was 
bailed it must not be delivered to the successor of 
that man 

10 When a deposit is destroyed togetner with 
the goods of the depositary by the act of fate or of 
the king (the depositary) is not to blame 

ti If the depositary should suffer the deposit to 
be destroyed by his want of care or indifference or 
should refuse to restore it on being asked for it he 
shall be made to pay (the value of) it with interest 


6 9 May p.iio 7,8 Coi Dij, 11 i 19 

9 Col Djg II 1 l8 Vav p 51 Ratn p 8 , 

10 Ratn p 88 Col Dig II, i 23 \itam p 363, ■Mi> 
p 116 

ir Ratn. p 90 Col Ihg II x 34 Maj p 'Viv p ^53 
The commentators take bheda, 'want of care to mean separation 
of die deposit from the depositarj s own p-upe-tj , and besto\^mg 
less care on it than on the effects of the depositary 
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12 Should any (depositary) procure advantage 
for himself by an article deposited (with him) he 
shall be fined by the king and compelled to pay its 
value together with mteiest 

13 He who after receiving a deposit denies the 
fact, and is convicted by (the evidence of) witnesses 
or ordeal shall be compelled to give up the deposit 
and to pay an equal amount as a fine 

14 When a dispute arises with regard to a de 
posit privately made the performance of an ordeal 
IS ordained for both parties to establish the facts of 
the case 

1 5 The same set of rules applies in the case of a 
bailment for delivery (to a third person) a loan for 
use an article delivered to an artist (such as gold 
delivered to a goldsmith to be worked by him into 
an earring) a pledge, and a person offering himself 
for protection 

XIII Saie without Ownership 

I Immediately after deposits sale by another 
person than the owner has been declared by 
Bhrzgu listen attentively I will expound that 
subject thoroughly 


1 

> 


12 Eitn p 91, Col Dig II I 31 The commentators ob- 
serve that the use here referred to must have been made without 
the consent of the owner 

13 Ratn p 93, Col Dig II r 45 

14 Ratn p 95 th-am p 366 The term ‘both parties is 
used in order to imply that the ordeal may be performed either by 
the alleged depositor or depositarj Vtram 

15 May p 116 Ratn p 96 Viv p 54 

14, 15 Col Dig n 1 12 

XIU I Ratn p loi Col Dig IL 2 i 
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2 An open deposit a bailment for deb-ver) 
(Anvihita) a NjSsa (sealed) deposit stolen pro 
perty a pledge or nhat has been borrowed for use 
when any one of these articles has been sold m 
secret by a man he is declared a person diFerent 
from the owner (asvamm) 

3 When the vendor has been prodaced and has 
been cast in the suit (the judge) shall cause him to 
pay the price and a fine to the b ij-er and king re 
spectively and to restore the property to the owner 

4 When the former owner comes forward and 
makes good his claim to the thing bought the 
vendor shall be produced (by the purchaser) bj 
doing so the purchaser may clear himself 

5 That greedy man who covets another mans 
property without having any claim to it shill be 
compelled to pay tw ce the va’ue (of the propertj 
claimed) as a fine if he is unable to prove his claim 

6 When there is no evidence m a suit the king 
shall consider the character of the parties and pass 
a decree himself according to the equal, greater, or 
less (credibility of the parties) 

7 When a purchase has been made before an 
assembly of merchants, the kings officers being 
aware of it (also) but from a vendor whose habita 
tion IS unknown, or when the purchaser has 
deceased 

8 The owner may recover his own property by 


2 Ratn. p lor Col D g II a a \ irara p 374 

3 Ratn. p 103 , Col Dig II 2 30 Viv p S 7 

4 Ratn.p lor Co! Dig II a 33 \traiB p 379 

g Ratn p 106 , CoL Dig II, 2, 46 

6 Ratn. p 108 CoL Dig 11 , 2 52 

7-9 Ratn p 109 Coi Dig II t 53 54 
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pa> mg half the price (tendered) the custom in that 
case being that one half of tine \alue is lost to each 
of the two 

9 A purchase from an unknown (vendor) is one 
fault (m that case) want of care in keeping it is 
another these two faults are viewed by the wise as 
legitimate grounds of loss to each party 

10 When a man purchases (a commodity) at a 
fair pnce and (the purchase) has been previously 
announced to the king there is no wrong about it 
but he who makes a traudulent purchase is a thief 

1 1 That should be known as a fraudulent purchase 
which is made at an unreasonably low pnce m the 
interior of a house outside of the village at night 
in secret or from a dishonest person 

XIV CoNCE^^s OF A Partnership 

1 Trade or other occupations should not be 

t canned on by prudent men jointly with incompetent 

or lazy persons or with such as are afflicted by an 
illness ill fated or destitute 

2 A man should carry on business jointly with 

persons of noble parentage clever active intelligent 
familiar with coins skilled in revenue md expend! 

I ture honest and enterprising 

j 3 As an equal smaller or larger share (of the 

lo II \iv p 6o Vtram p 375 Col Dig II „ 57 In 10 
I C-olebrooLe has delivered by the owner m the presence of credible 

, persons I have translated the reading of the Viraimtrodaya 

} previously announced to the king In r i the clause * in secret 

j IS omitted in the Viraoiitrodaya 

XIV I, 2 Ratn p in Col Dig II 3 2 Viram pp 383 

I ^ 384 

3 Ratn p 112 Col Dig II 3 g 
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joint stock) has been contributed by a partner in the 
same proportion shall he defray charges perform 
labour and obtain profit 

4 Of those who lend (jointly) gold grain, liquids 
and condiments or the like the gam shall be equal 
to their respective shares (of the joint expenditure) 
whether equal more, or less 

5 Whatever property one partner may give (or 
lend) authorized by many or whatever contract he 
may cause to be executed, all that is (considered as 
having been) done by all 

6 They are themselves pronounced to oe arbi 
trators and witnesses for one another in doubt 
ful cases and when a fraudulent act has been 
discovered unless a (previous) feud should exist 
between them 

7 When any one among them is found out to 
have practised deceit in a purchase or sale, he must 
be cleared by an oath (or ordeal) , such is the rule in 
all disputes (of this sort) 

8 When a loss or diminution has occurred through 
fate or the king it is oroained that it should be 
borne by all (partners) in proportion to their respec 
tive shares 

9 When (a single partner acting) without the 
assent (of the other partners) or against their 
express instructions injures (their joint propertj) 


4 Ratn p 133 Col Dig II 3 45 

5-7 Rata pp 123 113, Col Dig II 3 4S, 9 Msy p 
121 "Vii-ain p 38s 

8 Rata p 113 Col Dig II 3 ii A loss destructKMi of 
the pnncipal * diminution loss of proSti^ Rata 

9 Raji. p 113 Col Dig II, 3 la Viv p 61 \irari p 
385- 
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through his negligence he must by himself give a 
compensation to all his partners 

10 That (partner) on the other hand who by his 
own efforts preserves (the common stock) from a 
danger apprehended through fate or the king shall 
be allowed a tenth part of it (as a reward) the 
remainder being distributed among the other (part 
ners) according to their shares (in the stock) 

11 Should any such partner m trade happen to 
die through want of proper care, his goods must be 
shown (and deliverea) to officers appointed by the 
king 

12 And when any one comes forward claiming 
that man s property as heir (to the deceased partner) 
he shall prove his right to it by (the evidence of) 
other men and then let him take it 

13 The king shall take a sixth a ninth, and a 
twelfth part respectively from the property of a 
5 'lidra, Vairya and Kshatnya, and a twentieth from 
the property of a Brahman 

14 But after the lapse of three years if no owner 
should come forward by any means the king shall 
take that property , the wealtli of a Brahman he 
shall bestow on (other) Brahmans 

15 So among (several) persons jointly performing 
a ceremony if any one should meet with an accident 
his (part of) the ceremony shall be performed by a 
kinsman of his or by all his associates (m work) 


10 Rata p 114 Col Dig II 3 ijj Viv p 61, Viram p 

11 12 Rain p 116 Col Dig II 3 21 Viv p 63 
13 14 Rata, p 116 Col Dig II, 3 23 Viv p 64 

15 Rata p 117 Col. Dig n 3 29 \iv p 65 A cere 
moDj such as a sacrifice. 



XIV, 31 


CONCERNS OF A PARTNERSHIP 


339 


1 6 They (the officiating priests) are pronounced 
to be threefold coming (of their own accord), 
hereditary in the famil> and appointed by (the 
sacrificer) himself, their business should be per 
fo-med by them accordingly 

17 To a kinsman relative or friend one may 
lend money with a pledge (only) a loan to others 
must be guaranteed bj a suretj/ or there must be a 
written contract or witnesses 

18 Gold or silver may be lent according to one s 
own choice liquids and condiments and gram for 
a specified period only, it is by local custom that 
both the loan and its recovery should be regulated 

19 That however which has been lent by se\ era! 
persons in common must be recovered by them 
jiomtlj , an> (such lender) who fails to demand 
(the loan togetlier with his partners) shall forfeit 
interest 

20 The law regarding loans has been declared 
before, (therefore) it is referred to m an abridged 
form only in the present chapter Listen to the 
legal rules regarding cultivators of the sod and 
other (associates m work), which are declared as 
follows 

21 Tillage should be undertaken by a sensible 

16 Ratn p 120 Col Dig 11 3 44 The analogous text of 
Mrada shows that officiating pnests are ihe persons intended by 
this rule 

17-26 Ran pp 123 124 Col Dig II 3, 47-gi 

18 In a loan of gold a definite period for its return need not 
be specified but for liquids &c the stipulation of a fixed term is 
necessary Ram. 

20. Dedaxed before, i e in Chapter XI AU the rules de 
clawed 11) that chapter are equalli applicable to loans made by an 
labon 
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man jointly with those who are his equals in point 
of cattle workmen seeds, and the like, as well as 
implements of husbandry 

22 They should refrain anxiously from cultivating 
an enclosed pasture ground land adjacent to a town 
or to the kings highway barren soil and ground 
infested by mice 

23 That man will enjoy produce who sows fertile 
land, which has many holes and is wet capable of 
irrigation surrounded by fields on all sides, and culti 
vated in due season 

24 A sensible cultivator must not admit cattle 
which is lean, very old tiny diseased, apt to run 
away blind of one eye or lame 

2 5 When by the deficiency of one (partner) as to 
cattle or seeds a loss happens in (the produce of) the 
field, It must be made good by him to all the 
husbandmen 

26 This primeval set of rules has been declared 
for cultivators of the soil 

2 7 One able to work up gold, silver thread wood 
stone, or leather and acquainted with the articles to 
be manufactured (with such materials) is called »Silpin 
(an artizan or artist) by the wise 

28 When goldsmiths or other (artists) practise 
their art jointly they shall share the profits in due 
proportion, corresponding to the nature of their 
work 

$ 

— » 

S'J, 88 Rata p 124 Col Dig II 3 53 Viv p Viram 
p 306 $oine compilations esliibit the readtaga kupya base I 

metals for rfipya silver pattra, leaves, for sAtra, ‘thread 
^ttatkal&bhi^^waii acquainted with the minute particles of these 
matemls, for ia, phalabh^g’sa^ and acquainted with the articles 
to be man 
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29 The headman among a number of workmen 
lomtly building a house or temple or digging a pool 
or making articles of leather is entitled to a double 
share (of the remuneration) 

30 The same rule has been declared bj virtuous 
men for musicians he who knows how to beat the 
time shall take a share and a half but the singers 
shall take equal shares 

31 When anything has been brought from a 
hostile country by freebooters with the permission 
of their lord they shall give a sixth part to the king 
and share (the remainder) m due proportion 

32 Four shares shall be awarded to their chief 
he who is (specially) valiant shall receive three 
shares , one (particularly) able shall take two and 
the remaining associates shall share alike 


XV Resumption of Gifts 

I The system of rules relative to Concerns of a 
Partnership has been fully aeclared thus the rules 
regarding what may or may not, be given, valid 
and invalid gifts, will be declared (next) 


29 Ratn p 125 Col Dig II 3 54 May p 121 "Viv p 
>jo Viram p 390 The last two 'norks read vapi for vSpi and 
under th s reading the clause or d ggmg a pool would have o 
be omitted The Majiikha reads diiSmika sagred articles for 
iarimka articles made of leather 

30 Ratn p 125, Col Dig II 3 55 "Viv p 71 Viram p 
391 May p I2I 

31 32 Rata p. 126 ! Col Dig II 3 56 Viv p 71 Viram 

p 391 ‘ Their chief 1 e. one who exerts mind and body Ratn 

V tv 

X\ I Ratn p 127 Col Dig II 4 » Viram p 393 
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2 That which may not be given is declared to be 
of eight sorts, joint property a son, a wife, a pledge, 
one s entire wealth a deposit what has been borrowed 
for use and what has been promised to another 

3 What remains after defraying (the necessary 
expenses for) the food and clothing of his family may 
be given by a man , otherwise (by giving more than 
that) the religious merit (supposed to be acquired 
by the giver) though tasting like honey at first will 
change into poison in the end 

4 When any field (or house) is given away be 
longing to a number of houses or fields acquired in 
one of the seven modes of (lawful) acquisition it is 
ordained to be viewed as a valid gift whether it 
have been inherited from the father or acquired by 
the donor himself 

5 Self acquired property may be given away at 
pleasure (by its owner) a pledge may be disposed of 
according to the rules of mortgage , in the case of 
property received as a marriage portion or inhenteo 
from an ancestor, the bestowal of the whole is not 
admitted 

6 When however a marriage gift, or inherited 
property or what has been obtained by valour is 

2 Ratn p i2>j CoL Dig 11 4 5 Viv p 73 , Viram p 393 

3 Ratn p 139 Viv p jg Col Dig 11 4 18 

4 g Viv p 1^6 The seven modes of acquisition are according 
to Manu (X 115) inheritance finding purchase conquest lending 
at interest doing work, and the acceptance of gifts from iirtuous 
men The prohibition to give away the whole, in 5 relates to 
property acquired by valour as weH according to the Ratnikara. 
The clause translated by bestowal of the whole may also mean, 

eveay gift lc a gift not sanctioned by the persons refeired 
to m 6 

Ratn p 130, Col Dig H, 4 18 
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given with the assent of the wife kinsmen or 
supreme ruler the gift acquires validity 

7 Coheirs (or joint tenants) whether divided in 
interests or not have an equal ciaina to the inimo\ 
able wealth , a single (pai cener) has no power to 
gi\e mortgage, or sell the whole (uealthl 

S The following eight sorts of gifts are i ccognised 
as valid by persons acquainted with the law of gift 
VIZ wages, (what was given) for the pleasure (o^ 
hearing bards or the like) the price of merchandise 
the fee paid for (or to) a damsel (and what was 
given) to a benefactor (as a return for his kindne-,s) 
through reverence kindness or aifection 

9 What has been given b) one angry or resent 
ing an injury or through inadvertence or bj, ont, 
distressed by a minor a madman one terr fled m 
toxicated overaged cast out from societ) idiotic 
or afflicted w ith grief or an illness 

10 Or what is given in jest all sucH gifts are 
declared to be v oid gifts 

1 1 When anything has been giv en through desire 
of a reward or to an unworthy man mistaken for a 
worthy person or for an immoral purpose, the owner 
may resume the gift 

XVI Master axd SERVAkT 
I What may not be given and kindred subjects 
have been declared the law of servants shall be 
propounded next (There) the title of Breach of 
Promised Obedience is t-eated first 

8 Ram p 133 Col Dig II 4 49 Viv p 81 

9 10. Ram p 1^6 T/iv p 83 Col Dig II 4 62 
II Ram p 136, Viv p 83 Col Dig II 4 6a 
XVI, I 3 Ratn p 139 Col Dig III i i, Viv p 84 
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2 The titles of non payment of wages and then 
(of disputes) between the owner (of cattle) and his 
servants are to follow in due order Such are the 
three divisions of (the law of) servants 

3 They are pronounced to be of many sorts 
according to their particular caste and occupation 
and fourfold, according as they serve for science, 
human knowledge (or skill), love or gam 

4 Each of these is again divided (into several 
speaes) according to the difference of occupation 

5 Science is declared to be a knowledge of (one 
of) the three Vedas called Rigveda Sima veda and 
Ya^ir veda for the purpose of acq[uiring such 
knowledge he should pay obedience to a spintual 
teacher, as ordained in law 

6 Arts (consisting of) work in gold base metals, 
and the like and the art of dancing and the rest are 
termed human knowledge, he who studies them 
should do work at his teacher s house 

7 He who has intercourse with another man’s 
female slave should be considered as a slave for the 
sake of his paramour he must do work for her 
master hke another hired servant 

8 The servant for gain (or pay) is declared to be 
of many sorts another is the servant for a share (of 
the gain) Of all, a low a middle and a high sort 
IS distinguished 

9 A servant engaged for a daj a month half a 
month, a sixmonth two months, or a year, must do 

3 4 Ratn p 140 Col Dig III i 4 Viv p 84 
g Ratn p 140 Col Dig III I 8 Viv p 86 
6 Ratn p 141 Col Dig El i 16 Viv p 86 
Viv p 8*7 Col Dig in I 32 
8-ri Ratn, pp 142 143 Col Dig III 1,24 
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the 'work Tvhich he promised to do and receives the 
stipulated fee 

10 The warrior is the highest of these the cul- 
tivator of the soil IS the middlemost the porter is 
declared to be the lowest and so is (a ser\antl 
employed in household work 

11 A servant for a share of the gam is declared 
to be twofold eitlier serving a husbandman or an 
owner of cattle he shall receive no doubt a share 
of the gram produced or of the milk 

12 A third or a fifth (of the produce) shall be 
awarded to the cultiva<-or of the soil as his share 

1 3 Let that cultivator to whom food and clothing 
IS given take a fifth of the crop and let him who 
serves in consideration of the profit (alone) take a 
third part of the gram produced 

14 Should a hired servant fail in the performance 
of ever so small a part of his masters work he 
forfeits his wages and may be sued n court for his 
offence 

15 When a servant does not perform his work 
after having received his wages though able (to do 
work) he shall be compelled to paj twice as much 
(as his wages) as a fine (to the lang) and (shall 
restore) the wages (to his master) 

16 He who has promised (to do work) and does 
not perform it shall be compelled to do so by forcible 
means even and if through obstinacy such a ser\^nt 
should still not do it as engaged for, he shall be fined 

12 13 Katn-pp 157 1 08 Col III r 66 67 

14 15 Ratn p igp Col Dig III i 71 

16 Ratn p i6q Col Dig HI i, 75 There is another 
reading, translated by Colebrooke under which the fine is to 
amount to two hundred Pa«as instead of eight Krisihnaks 
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eight Knsh?«alas and his wages shall not be paid 
to him 

1 7 When a servant, commissioned by h’S master 
does any improper act (such as theft) for the benefit 
of his master the latter shall be held responsible 
for it 

1 8 When a master does not pay wages for the 
labour stipulated after the work has been performed 
he shall be compelled by the king to pay it and a 
proportionate fine besides 

19 (A man) hired for attendance on milch cows of 
another shall receive the whole milk every eighth da) 

20 (A cowherd) shall save cattle from danger of 
reptiles robbers, and tigers and from caverns or 
pits let him try his best to protect them, call out 
for help or give notice to his master 

XVII Violation of Agpeements 

1 Thus has been declared the law concerning the 
mutual relations between master and servant learn 
now concisely the performance of agreements 

2 Brahmans imbued with 3 knowledge of the 
Veda and of sacred lore, learned divines and 
persons keeping a sacrificial fire (the king) should 
worship establish them there (in his kingdom) and 
provide a maintenance for them 


17 Ratn p i6a, Col Dig III i 84, Viv p 100 

18 Ratn p 165 Col Dig III i 93 Viv p 100 

19 Viv p 105 Ratn p 170 Col Dig III 4 4 

20 Ratn p 17a Viv p 106, Col Dig III 4 10 

XVII i-io Ratn pp 177-179 Col Dig III 2 a 6 

2-9 ’Vtram pp 4.3-437 The readings given in the Vtrami 
trodaya have been translated everywhere, exce|^ in 2 where the 
Ratnl^kara has been followed 
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3 Let him bestow on them houses and larded 
property exempt f“om taxation declaring m a 
written grant that the revenue is remitted 

4 They shall perform for the citizens constant 
special and voluntary ntes as well as expiatory 
and ausp'cious ones, and pas^ a decision in doubtful 
cases 

5 A compact formea among villagers companies 
(of artizans), and association^ is (called) an agree 
ment such (an agreement) must be obser\ed both 
m times of distress and for acts of piety 

6 When a danger is apprehended from robbers 
or thieves it is (considered as) distress common to 
all m such a case (the danger) must be repelled by 
all not by one man alone whoever he mav be 

7 Mutual confidence having first been established 
b> means of (the ordeal by) sacred libation b> a 
stipulation in writing or by umpires, thej shall then 
set about their work 

8 Enemies, dissolute bashful indolent timid 
avaricious overaged or very young persons mist 
not be chosen as intendants of affairs 

9 Honest persons, acquainted with the Vedas 
and with dutj able self-controlled sprung from 
noble families and skilled in every business, shaU 
be appointed as heads (of an association) 

10 Twm three or five persons shall be appointed 
as adviser* of the association their advice shall be 
taken by the villagers, companies (of artizans) cor 
porations (of cohabitants) and other (fellowships) 

11 When a stipulation has been entered in a 


II-I4 Ratn p i 8 i CoL Dig HI i 14 'Viram p 426 For 
kuByanauK in 13, the \ uraunitrodaya reads kuliyandairodtiar fe and 
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document as follows The construction of a house 
of assembly, of a shed for (accommodating travellers 
with) water a temple a pool or a garden, 

12 Relief to helpless or poor people the per 
formance of sacrificial acts a common path or 
defence, shall be undertaken by us in proportionate 
shares that is a lawful agreement 

13 (Such an agreement) must be kept by all 
He who fails {m his agreement) though able (to 
perform it) shall be punished by confiscation of his 
entire property, and by banishment from the town 

14. And for that man whoever he may be who 
falls out (with his associates) or neglects (his work) 
a fine is ordained amounting to six Nishkas of four 
Suvarwas each 

15 He who injures the joint stock or insults a 
Brahman acquainted with the three Vedas or breaks 
the mutual agreement shall be banished from the 
towm 

16 An acrimonious or maliaous man and one 
who causes dissension or does violent acts or who 
IS inimically disposed towards that company asso 
ciation or the king, shall be banished instantly from 
the town 

1 7 The heads of families, companies (of artizans) 
and associations whether inhabiting a tovm or a 
stronghold, shall censure and reprimand offenders 
and forsake them 


interprets it by the mamtenance of a family including its preser 
vation in times of distress 

ig Rata, p 183 Col Dig in 2 19 

16 Ratn p x 84- , Col Dig III a 20 , Vtram p 430 

Ratn p 184 Col Dig III a, 21, Vfram p 429 Viv 
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1 8 Whatever is done b); those (heads of an 
association) whether harsh or kind towards other 
people must be approved of by the king as well 
for they are declared to be the appointed managei s 
(of affairs) 

19 Should they agree actuated by hatred on 
injuring a single member of the fellow snip, the king 
must restrain them and they shall be punished f 
they persist in their conduct 

20 When a dispute anses between the chiefs 
and the societies the king shall decide it and shall 
bring them back to their dut} 

21 Those (companions in trade) who conspire to 
cheat the king of the share due to him i'of their 
profits), shall be compelled to pay eight times as 
much and shall be punished if they take to flight 

22 Whatever is obtained then by a man shall 
belong to all in common whe her it have been 
obtained a sixnionth or a month ago it shall be 
divided in due proportion 

23 (Or) It shall be bestowed on the idiotic the 
aged the blind, to women or children, to ajHicted or 
diseased persons to persons hating issue or the like 
(worthy persons) This is an eternal law 

24 Whatever is obtained or preserved by the 
members of a fellowship or spent on behalf of the 

18 Ratn p 184 Col Dig III 2 2a ^iram p 429 

19 Ratn p 184, CoLDig III 2 23 Vtram p 429 

jzo Ratr p 184 Col Dig III 2 24 

21 Ratn p 18s Col Dig III 2 27 Viv p no 

s2 Ratn p 186, Col Dig III 2 30 Tiv p 116 The com 

mentators observe that gifts obtained from a king are mean 

23, 24 Rata, pp 186 1S7 Col Dig III 2 31 \tram p 
43 a For piakalpitam m 24 what is spent the last tvio wo ks 
read nnankr^am inliat s borrowed. 
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society or acquired through the kings favour is 
common to all (members of the society) 

XVIII Rescission of Purchase and Sale 

1 This set of rules concerning the law of agiee 
ments has been briefly stated disputes arising from 
purchase and sale shall be treated next 

2 Two sorts of property are distinguished im 
movable and movable when a purchase is concluded 
the term vendible property (pa«ya) is applied to 
botli 

3 The purchaser shall examine a chattel himself 
and show it to others , when after examining and 
approving it he has accepted it he is not at liberty 
to return it again 

4 The foolish man who sells an article though 
acquainted with its blemish shall have to pay twice 
Its value (to the vendee), and (a fine of) the same 
amount (to the Icing) 

5 What has been sold by one intoxicated or 
insane or at a very low price, or under the impulse 
of fear or by one not his own master or by an idiot, 
shall be relinquished (by the purchaser or it) may be 
recovered (from the purchaser) by forcible means 

6 Within that penod if a blemish should be 

XVIII I 3 Ratn p 189 Col Dig HI 3 1 

3 Vtram p 433 CoL Dig III, 3 ii Ratn p 198 Viv 
P 117 

4 Vtiam p 441 Ratn p 192 Col Dig HI 3 31, Viv 
p 1x4 

5 VJram p 441 Ratn p. 193 Co! Dig III 3 37 Thus 
according to some commentators others construe the clause at a 
very low price with each part of the sentence 

6 Viv p 116, Col Dig III 3 14 May p 131 Within 
that penod i e the penod allowed for ekammalion. 
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discovered anywhere m the commodity purchaaed 
It shall be returned to the vendor and the par 
chaser shall recoY er the price 

XIX Bql n d ary Displ tes 

1 This rule regarding rescission of purchase and 
sale has been declared Hear the laws concerning 
boundaries of villages f elds houses and so forth 

2 The determination of boundaries should be 
settled at the time of foundation and ’t should be 
marked by visible and invisible signs so as to dispel 
doubt 

j W ells tanks pools large tiees gardens temples 
mounds channels the course of a river reeds shrub's 
or piles of stones 

4 By such visible signs as these a boundary line 
should ahvajs be caused to be marked also by 
otner (markb) deposited undeiground which the 
earth is not liKely to destro} 

5 Dry cow dung bones chaff charcoal stones 
potsherds sand bricks cows tads cotton seeds, and 
ashes 

6 After having placed these substances in vesseis 
one should deposit them underground at the ex- 
tremities of the boundary After that one should 
take care to point them out to youths and infants 

7 These (youths and infants) should again show 
them to their own children after having growm old 

XIX I Ratn p aoi 

2 Ratn p 302 Invisible signs are substances deposited 
underground 

3 4 Viv n 130 Ratn p 203 \iram p 4^2 

S 6 Ran p 204 Mai p 134 Mram pp 402 453 
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by knowledge thus passing from one generation to 
the other, doubts regarding boundaries may be 
obviated 

8 In disputes regarding a house or field the 
decision belongs to the neighbours as well as to the 
inhabitants of that town or village or to members 
of the same society and to the elders (of that 
district) 

9 (Likewise to) husbandmen, artizans servants 
cowherds hunters, gleaners diggers of roots fisher 
men kinsmen mischief makers and robbers 

10 After having been adjured by imprecations 
befitting their station they shall determine the 
boundary and shall indicate the marks deposited 
underground as evidence Such is the law 

11 In default of witnesses and signs, even a 
single man agreeable to both parties may fix the 
boundary wearing a red garland of flowers and a 
red cloak putting earth on his head adhering to 
truth and having kept a fast 

1 2 Neighbours born in that district though they 
be living abroad are termed natives of the place 
they should be consulted m the decision of a suit 

1 3 What they should declare in a doubtful case 
as honest men and impartial to both parties shall 
be held decisive thus justice will not be violated 

14. Those are witnesses in a suit of this kind who 
know the title of acquisition, the size the duration 
of the enjoyment the name and the characteristics 
of the land in question 


8 9 Ratn p 209 10 Ratn. p 210 Viram p 457 

XI VJram p 458 Ratn p 211 Viv p ma, Maj p 134 
12 13 RatcL p 213 14 Viram p 453, 
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15 The same rule holds good m all suits con 
cernmg immovable property Ii their statements do 
not agree they shall be made to pay the highest 
fine 

16 Supposing a piece of land to have been taken 
from a village belonging to one man and given to 
another man either by a large nver or by the king 
what should be decided in that case ^ 

1 7 The land abandoned by a nver or grantee by 
the king belongs to him who receives it Otherw ise 
there would be no acquis ton through fate or the 
king among men 

1 8 Loss and gain and life among men depend on 
the act of fate and of the king therefore m all 
affairs, what is effected by them must not be 
rescinded 

19 W hen a nver has been fixed as the boundary 
line between two villages it shall nev er be removed 
on account of loss or gam arising (from that river to 
either village) He who removes it is liable to 
punishmenL 

20 The encroachment (of a nver) on one sude 
produces an increase of land elsewhere in banks of 
nv ers that (increase) must not be taken from him 
(who gets it) 

2 1 When land is earned away by the swift course 


lo "Virarr p 4^7 Sm/ni/f 

16-23 ^3.tn pp 216 21/ ^iv j'p 123 124 \jrEan pp 461 
462 The second htlf of 19 is read as follows m the "V iramilro- 
daya (The n\er) effects gam or losa according as peopk a.re 
incty or unlucky This reading may ha>e crept in from 16 For 
taulyi I read ■with Virsun 

21 Such a tilled piece of land shall be mads over to the p eviOuS 
01 ner till the harvest is over When the hanest is o er the 
prev ouB rule (zo) ho ds good. Viram 

[33] A a 
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of a river overflowing a tilled piece of ground, the 
previous owner shall recover it. 

2 2 When land is taken from one man by a king 
actuated by anger or avarice or using a fraudulent 
pretext, and bestowed on a different person as a mark 
of his favour, such a gift is not considered as valid 

23 Wlien (however) land is taken from a person 
enjoying it without a legitimate title of ownership 
and given to a worthier person (the latter) must not 
be deprived of it 

24 A house, pool, shop or the like having been 
used by a man since the time of its foundation must 
not be taken from him, nor diminished or altered 

25 A window, a watercourse a peg projecting 
from a wall (used to hang things upon) a shed 
(erected in a courtyard) a square of four buildings 
and a channel for the exit of water (after a rainfall) 
must not be blocked up when previously constructed 

26 A privy, a fireplace a pit, or a receptacle 
for leavings of food and other (rubbish) must never 
be made very close to the house of another man 

27 A passage by which men and animals go to 
and fro unprevented is called Sa»?sara?«a, and must 
not be obstructed by anjr one 

28 He who purposely crowds such a place (by 
carts and the like), or makes a pit or plants trees 
or voids excrements, shall pay a Mashaka as a fine 


I read vai dattS, witb \ iram for vSdeya or vidattjl (Ratn 

Viv) 

24 Viv p 124, Viram p 463 Ratn. p 219 

25 Viv p 124 Viram p 46^, Ratn, p 219 

26 Viv p 125 Viram p 464 Ratn p 219 May p 135 

27 May p 136 Viv p 125 Ratn p 220 Vtram p 464 

28 VI p 465 May p 136 
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29 When a man has leased ground he shall 
sow and watch it and reap the harvest m due season 
If he fails to do so he shall be compelled to make 
good the average \ alue of tne crop to the ovs ner 

XX Dcf\m\tio\ 

1 Injur} (parushja) is declared to be of two 
kinds harsh speeches and beating eacn of these 
t^^o kinds IS again divided into three species and 
the punishment is pronounced to be thicefold 

2 Abuse of the first (or lowest) degree means 
offensive language against or defamation of, a 
country village famii} or the hke w thout (men 
tionmg) an (mdnidual ignominious) ac». 

3 Referring (in terms of coitempt) to a mans 
sister or mother or charging iiim with a minor sin 
IS termed abuse of a middling sort by tne learned 
in law 

4 Charging a man with taking forbidden food or 
di inks or taxing him with a mortal sm or maliciously 
exposing his weakest points is termed abuse of the 
highest degree 

5 When two persons abuse each other their 

punishment shall be equal if they are equals n 
caste if one is inferior to the otlier his punishment 
shall be double , for a superior half (of the ordinary 
punishment) is ordained 

29 V’lv p 129 Ra*n p 229 

XX I Ratn p 243 Viv p 138 The former vork reads 
two spec es 

2-4 Ratn pp 243 244 > p 138, Jlay p 137 > ^iram p 
483 Terms of contempt in 3 means fltiy speeches, such bo i 
shall visi your sister or mother 

5. Ratn. p 245 V -moa. p 484 
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6 When persons equal in caste and qualities 
abuse one another the punishment ordained for 
them in the system of law is thirteen Pa?2as and a 
half 

7 For a Brahman abusing a Kshatnya the fine 
shall be half of a hundred (fifty Pawns) for abusing 
a Vauya half of fifty (twenty five Pawas) for abus- 
ing a xSfldra twelve and a half 

8 This punishment has been declared for (abus 
mg) a virtuous .SiD,dra who has committed no wrong 
no offence is imputable to a Brahman for abusing (a 
St 6 xa) devoid of virtue 

9 A Vaiirya shall be fined a hundred (Pawas) for 
reviling a Kshatn>a a Kshatnya reviling a Vauya 
shall have to pay half of that amount as a fine 

TO In the case of a Kshatnya reviling a tS’ddra 
the fine shall be twenty Pawas in the case of a 
Vai5ya the double amount is declared to be the 
proper fine by persons learned in law 

1 1 A ^tldra shall be compelled to pay the first 
fine for abusing a Vawya the middling fine (for 
abusing) a Kshatnya and the highest fine (for 
abusing) a Brahman 

12 (A iShdra) teaching the precepts of religion 
or uttering the words of the Veda or insulting a 
Brahman shall be punished by cutting out his 
tongue 

1 3 (A man) reviling a sister or other (relation) of 

6 Ratn p 247 Vtrain p 483 

7~ii Ratn pp 251, 252 , Vlraia p 48^ 

7 May p 138 

£2 May p 138, Vtram p 486 Viv p 141 Ratn p 252 

13 Ratn p 350 \irani p 485 The latter work reads vipra 
dikajB a Brahman or other person for svasrSdikam, a aster or 
other relahre 
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another person, shall give a fire amounting to fifty 
Pawns 

14 He who reviles a persons native country or 
other (belongings of his), shall be fined twelve 
Pawns and a half He who through arrogance 
imputes an offence to him, shall be compelled to 
pay the first fine 

1 5 This gradation of fines has been declared by 
me subject to modification by the sages in con 
formity with the (particular caste or qualities of a) 
man, so as either to remain as declared or to be 
reduced or raised 


XXI Assault 

1 Injuring (a man) with a hand stone club or 
(throw ing at him) ashes or mud or dust or (attach- 
ing him with) a weapon is termed assault 

2 Throwing ashes or the like (at a man) or 
striking him with a hand or the like is (termed) an 
assault of the first degree the fine to be inflicted 111 
that case shall amount to a Masha 

3 This fine is ordained for (an assauk on) equais 
m caste (for assaults) on another mans wife or on 
a supenor it shall be twofold or threefold according 
to the sages according to the rank (of the person 
injured) 

4 He who having been abused returns idie abuse 
or having been beaten returns the blow or stnkes 
an offender down, commits no wrong 


14 15 Viiam p 488 Rato p 25? 

XXI I Ratn p 259 
2 3 Rata p 261 Viv p 144 

4 May p 139 Vinun. p 472 V v p 153 Rato, p 276 
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5 When a person throws gravel stones or pieces 
of wood at another the first (or lowest) fine shall be 
inflicted on him When they mutually strike one 
another with a hand or foot it shall amount to ten 
or twenty Pawas respectively 

6 The second fine shall be imposed when two 
persons in anger use weapons against one another 
when a wound has been inflicted the punishment 
shall be fixed by experts, corresponding to the 
seventy of the hurt 

7 For injuring (a person) with bncks stones or a 
wooden club (the fine shall be) two Mishas , the 
double fine shall be inflicted, according to the sages 
when blood flows 

8 For tearing the skin, the first (or lowest) fine 
(shall be inflicted) for teanng the flesh the second 
fine , for breaking a bone the highest fine for 
killing capital pumshment. 

9 For breaking the ear nose or hand (of a 
person), or injunng his teeth, or feet the second fine 
shall be inflicted and double of that for entirely 
cutting off (any of those limbs) 

10 He who injures a limb or divides it or cuts 
It offi shall be compelled to pay the expense of 
cunng It and who forcibly took an article m a 
quarrel shall restore) his plunder 

1 1 When a man has been beaten in a solitary 
place, or when no wound is seen, the offender shall 


5 Ratn. p 263 Viv p 145 Vfram p 473 

6 y Vtram p 474 Vxv p 147 Ratn p 264 
8 9 Vw p 148 

10 Viv p. 153, Ratn 270, Vfram. p 477 

11 IS Ratn. p 273 



xxn 2 


ROBBERY AND VIOLENCE 


359 


be found out by circumstantial evidence or bj an 
oath or ordeal 

1 2 When he has been struck m the interior of a 
house or m a wood or at night and blood becomes 
visible one shall not examine witnesses 

1 3 When two persons stnke simultaneously, the 
punishment shall be equal for both the first 
aggressor and he who is a habitual mischief maker 
shall be compelled to pay a larger fine 

14 When a low person offends a man in high 
position by harsh words or the like that man must 
not be persecuted by the king if he beats his 
aggressor 

15 Persons begotten in the inverse order of 
castes and members of the lowest caste are called 
the refuse of society , should they insult a Brahman 
they shall be corporally punished and shall ne\ er be 
amerced m a fine 

16 He who employs at an improper time for 
drawing or carrying tired or hungry or thirsty 
animals shall be compelled to atone for it in the 
same way as a cow killer, or to pay the first fine 

XXII Robber\ and Violence 

1 Homicide, theft, assault on anotner man s w fe 
and the two kinds of injury (abuse and assault} are 
the four species of violence (Sihasa) 

2 Thie\es are declared to be of two kinds open 
and concealed These are subdivided a thousand 


13 Ratn p 27g 14 K-atn p ^ 7 ^ 

15 Rain p 16 Ratn p 280 

XXII I Maj p r4o 
a 4. Rem.p 289 ^tram-p 491 
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fold according to their skill, ability, and mode of 
cheating 

3 (Fraudulent) traders quacks gamblers (cormp 
txble) judges those who accept bribes cheats persons 
(pretending) to know how to interpret evil omens or 
to practise propitiatory rites low artists forgers, 

4 (Hired servants) refusing to do their work 
(roguish) umpires perjured witnesses and, lastly, 
jugglers these are termed open thieves 

5 Housebreakers, highwaymen robbers of bipeds 
or quadrupeds, thieves of clothes and the like and 
stealers of gram, should be considered secret thieves 

6 (Thieves or robbers) having been found out 
by the kings attendants by their associating (with 
thieves) or by marks of their criminality or by their 
being possessed of stolen goods shall be compelled 
to restore tlieir plunder, and shall be visited with 
punishments ordained in law 

7 A merchant who conceals the blemish of an 
article which he is selhng or mixes bad and good 
articles together, or sells (old articles) after repairing 
them shall be compelled to give the double quantity 
(to the purchaser) and to pay a fine equal (m 
amount) to the value of the article 

8 A physician who though unacquainted with 
drugs and spells or ignorant of the nature of a 
disease yet takes money from the sick shall be 
punished like a thief 

9 Gamblers playing with false dice, prostitutes 


5 Ratn p 993 6 Viv p 157 Ratn p 293 

7-15 Ratn pp 297 306-3 j I 314 May p 142 Vtram p 
49a \iv pp 159-165 The readings of the Ratnakara have been 
foUovred throughout m preference to those found m the other 
'works. 
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those who appropriate what belongs to the king 
and those who cheat an association are oronounced 
to be impostors and punishable as such 

10 Judges passing an unjust sentence those who 
live by taking bribes and those who disappoint 
confidence (placed in them) all sucn persons shall 
be banished 

11 Those who without knowing the science of 
stars or portents expound them to the jieople 
from avarice shall be punished by all means 

12 Those who show themselves in public wearing 
a staff a skin, and the like (insignia of a religious 
order), and injure mankind bj deceiving them shall 
be corporally punished by the kings officers 

1 3 Those who by artificially getting up articles 
of small value cause them to appear very valuable 
and deceive women or children (bv doing so) shall 
be punished in proportion to their gam 

14 Those who make false gold or factitious gems 
or coral shall be compelled to restore their price to 
the purchaser, and to pay the double amount to the 
king as a fine 

15 Arbitrators who cheat either partj from par- 
tiality, avarice or some other motive, and witnesses 
who give false evidence shall be compelled to pay 
twice the amount (in dispute! as a fine 

16 Those who procure gam by means of spells 
or medicines (shall be compelled to give up) their 
gam those who practise incantations with roots 
shall be banished by the ruler of the land 

17 Housebreakers shall be compelled to rehn. 
quish their plunder and he impaled on a stake after 

10 Rato, p 315 

17 Rata P-317 "May p 143 Vlram p 494, p 166 
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wards and highwaymen shall be bound and hanged 
by the neck from a tree 

18 Those who have kidnapped a man shall be 
burned by the kmg with a fire kept up with straw 
the stealer of a woman (shall be placed) on a bed of 
hot iron or burned with a fire kept up with straw 

19 Stealers of grain shall be compelled to give 
ten times as much (to the owner) and the double 
amount as a fine , a cow stealer shall have his nose 
cut off, and shall be plunged into water after having 
been fettered 

20 When a man takes grass wood flowers or 
fruit without asking permission to do so he deserves 
to have a hand cut off 

21 On him who steals more than ten kumbhas 
of gram, corporal punishment (or execution) shall be 
inflicted , (for stealing) less than that a man shall be 
fined eleven times the quantity stolen and shall re 
store his property to the owner 

22 When a religious man and diligent reader of 
the Veda has committed theft, he shall be kept in 
prison for a long time and shall be caused to perform 
a penance after having been compelled to restore 
the stolen goods to the owner 

23 Hear now (the law regarding) theft coupled 
with violence, which springs from either wrath or 
avarice 


18 Ratn p 317, Viv p 166 

19 Ratn p 322 Vlrara p 494, Ma} p 143 

ao Rain p 329 Vw p 174 21 Viv p 169 

aa Ratn p 331 Viv p 176 Under the version found in the 

latter work the pumshmeiu does not take place when the Brahman 
performs a penance 
83 Vlram p 503 
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24 It IS declared to be threefold as it may be 
(theft or violence) of the lowest second or highest 
kind the punishment in each case should also be of 
the lowest middling or highest sort according to 
the (nature of the) article (stolen or injured) 

25 He who destroys or takes implements of hus 
bandry an embankment flowers roots, or fruit shall 
be fined a hundred (Pa»as) or more according (to 
the nature of his offence) 

26 So one injuring or stealing cattle clothes 
food drinks, or household utensils shall be com 
pelled to pay a fine of not less than two hundred 
(Pawas), like a thief 

27 In the case of women men gold gems the 
property of a deity or Brahman silk and (other) 
precious things the fine shall be equal to the value 
(of the article stolen) 

28 Or the double amount shall be inflicted bj, 
the king as a fine or the thief shall be executed to 
prevent a repetition (of the offence) 

29 Violence is declared to be of five sorts and of 
these manslaughter is declared to be the worst 
those who have perpetrated it, shall not be amerced 
in a fine thej shall be put to death by all means 

30 Both notorious murderers and secret assassins 
shall be put to death by the king by various inodes 
of execution after their property has been duly 
seized 

31 When several persons m a passion beat a 
single individual (and kill him), the responsibility 

24-28 Ram p 350 May p 14? 

29 30 Ram p 371 Viv p 19s 

30 May p i4g, Viiam p 501 

31-33 Ram p 3y3> P *94 
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for his death shall be charged to him who strikes 
the fatal blow 

32 He -who struck the fatal blow shall have to 
atone for his offence as directed the first aggressor 
and the associates shall be punished half as much 

33 The decision should be given after carefully 
ascertaining by signs the less or greater severity of 
a wound the seat of vital power the strength (of 
the murdered individual), and the repetition (of the 
blows or cuts) 

34 Where the corpse is found but the murdeier 
cannot be discovered the king shall trace him by 
drawing an inference from previous enmities of his 

35 His immediate neighbours and their neigh 
hours as well as his friends enemies and relatives, 
shall be questioned by the king s officers, employing 
towards them the (four) expedients of conciliation 
and so forth 

^6 The (guilty) person may be found out from 
his keeping bad company from signs (of the crime 
committed) and from the possession of stolen pro 
pertj/ Thus has been declared the method of 
discovering murderers and robbers 

37 He wffio has been arrested on suspicion and 
does not confess his guilt, shall clear himself (from 
suspicion) by ordeal , this rule holds good for causes 
of every sort 

38 He who has been cleared of guilt by ordeal 
shall be released , he who has been convicted shall 
be put to death By punishment (of the wicked) 

34-36 Rata p 37^, Viv p 197 (the better version) 

35 The three other expedieias are bnhery mtiimdation and 
violence 

37 38 Rata, pp. 37^ 3^8 Vv p 198 
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and release (of the virtuous) the renown and re 
hgious merit of a king is increased 

XXIII ADULTERT: 

1 The two kinds of injury (abuse and assault) and 
the three kinds of violence haie been declared 
Learn the threefold (offence of) adulter j which is 
productive of sm 

2 The two first kinds of it are connected with 
violence and deception respectively the third kind 
spnngs from sensual desire the last is again of three 
sorts being of the first second or highest degree 

3 When a man has intercourse w th a woman in 
secret against her will when she is asleep or dis- 
ordered in her intellect or does not notice his ap 
proach it is (termed) forcible enjojment of a woman 

4 When he conducts her into his house inder 
false pretences, and after giving her irtOMcatmg 
drugs, has intercourse with her, it is considered 
fraudulent enjoyment of a woman 

5 When a man exchanges looks with a woman 
or sends her messages, and has intercourse with her 
impelled by sensuality it has to be considered as 
(adulterous intercourse) springing from sensual 
desire 

6 Winking (at a woman) smiling (at her) sending 
her messengers and touching her ornaments or 
clothes, IS termed an adulterous act of the first (or 
lowest) degree 

7 Sending perfumes, garlands, fruit spmtuous 
liquor, food or clothes and conversing with her in 

XXIII 1-5 Viiwin pp 504 505 Rata pp 378 37 
6-8 Viram p 505 Rata-pp 379 380 Vv p 00 



366 


Bli/HASPATI 


XXIII 8 


secret is considered an adulterous act of the second 
degree 

O 

8 SitLing on the same bed dallying and kissing 
or embracing each other is defined as an adulterous 
act of the highest degiee by persons acquainted with 
law 

9 For these three gradations of adultery the 
first middling and highest fines shall be inflicted 
respectively the fine shall be even higher than 
that, in the case of a very rich man 

10 (The king) shall confiscate the whole wealth 
of him who violates an unwilling woman and having 
caused his penis and scrotum to be cut off shall 
cause him to be paraded on an ass 

1 1 When a man enjoys a woman by fiaud his 
punishment shall be confiscation of his entire wealth 
and he shall afterwards be branded with the mark of 
a female part and banished from the towm 

12 The highest fine (shall be inflicted for con 
nexion) witli a woman of equal caste half of that 
(for connexion) with a woman of inferior caste but 
a man who has connexion with a woman of higher 
caste than his own shall be put to death 

13 When a woman has oeen enjoyed against her 


9 Ratn p 384 'Viram p 506 p 202 May p 149 The 
■Maydiha as printed reads this text differently hut one MS of it 
agrees with the other compilations 

10 Ratn p 388, \iv p 212, May p 148 

11 12 Raji p 389 Viv p 213 May p 149 The reading 
of the Majdkha seems to be wrong This rule (12) is declared to 
apply to those caoes where force or deception has not been used 
Ratn Viv 

II \irara p 306 

13 14 Ratn p 400 For the (Pr^patya) and Paraka 

penances see Mann XI ai 216 
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•Will she shall be kept la the house vvell guaraed 
smeared (with ashes) lying on a low couch and 
receiving a bare maintenance only 

14 To atone for her sm she shall be caused to 
perform the ')^ytkkhxz. or Pai^ika penance in case 
she had intercourse with her equal in cas^e but 
if she has been enjo> ed by a man of infenor caste 
she shall be abandoned and put to death. 

15 When a 'vioman comes to a mans house and 
excites his concupiscence by touching him or the 
like acts she shall be punished halt of her punish 
ment shall be inflicted on the man 

16 Hernose lips and ears having been cut off 
she shall be paraded in the streets and plunged into 
water or she shall be torn to pieces by dogs in a 
public place frequented by many persons 

XXIV Duties of Man and Wife 

1 The whole set of commanaments concern 
ing adultery has thus been stated listen to me 
proclaiming the conduct prescnbed for man and 
wife 

2 A woman must be restrained from slight trans 
gressions even by her relations by night and by 
day she must be watched by her mother-n lav and 
other wives belonging to the family 

3 A father who does not give his daughter in 


ig Vtram p 513 Viv p _I7 
16 Viv p 217 

XXIV I Ratn p 409 Col Dig IV i i 

2 Ratn p 411 Col Dig IV i 12 

3 Ratn p 412 Col Dig IV i I5 Viv p 220 Regarding 
the Ikvourahle for procteation see Manu III 46 
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mairiage m proper time (before she has reached 
maturity) a husband who has not connexion witli 
his wife at the time favourable for procreation and 
a son who does not support his mother all such 
deserve contempt and shall be punished as ordained 
in law 

4 Employing (a woman) in the receipt and ex 
penditure (of wealth) m the preparation of food m 
the preservation of domestic utensils m purification, 
and m the care of the (sacred household) fire is 
declared to be the (best) way of guarding women 

5 Let not a woman reside in another man s house 
separated from her father husband or sons by 
(giving way to) malicious propensities particularly 
she IS sure to lose her reputation 

6 Rising before (the others), paying reverence to 
the elders of the family preparing food and condi 
ments and using a low seat and bed thus have the 
duties of women been declared 

7 Drinking (spirituous liquor) rambling abroad 
sleeping by day, and neglect of her daily duties are 
faults disgracing a woman 

8 That wife is declared to be devoted to her 
husband vho is afHicted when he is afflicted, pleased 
when he is happy squalid and languid when he is 
absent and who dies when he dies 

9 While her husband is absent a woman must 
avoid decorating herself as well as dancing, singing, 


4 Ratn p 416 Col Dig IV i, 31 Vlram p 419 
3 Ratn p 427 

6 Ratn p 408, Col Dig IV 2 90 

7 Ratn p 431, CoL Dig IV 2 100 

8 Rain p 436 Col Dig IV 2 107 See ri 

9 Ratn p 439 CoL Dig IV 2 118 
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looking on at public spectacles or festivals and using 
meat or intoxicating drinks 

10 A wife practising religious austerities %sting 
and preserving her chastity self controlled and liberal 
alwa} s goes to heaven even though she have no son 

11 A wife IS consideied half the body (of her 
husband) equally sharing the result of his good 
or wicked deeds whether she ascends the pile after 
him or chooses to survive him leading a virtuous 
life she promotes the welfare of her husband 

12 The Niyoga (appointment of a widow to raise 
offspring to her deceased lord) has been declared 
by Manu and again prohibited by the same on 
account of the successive deterioration of the (four) 
ages of the w orld it must not be practised by mortals 
(in the present age) according to law 

ij In the ages K;'7ta Tretd and Dvapara men 
were imbued with devotion and sacred knowledge 
in the (present or) Kali age a decrease 01 Us power 
has been ordained for the human race 

14 The various sons ivho were appointed by 
ancient sages cannot be adopted now by men of the 
present age as they are destitute of pow er 

XXV The Law of I]!wHerita>ce 

I After the death of both parents division ot the 
property among brothers has been ordained (to take 

10 Ratn p 443 Col Dig IV 3 138 

I I Ratn p 442 Col Dig IV 3132 It appears from these 
texts that Briluspati advocates the cu'^tom of Seu.i (self immulatioa 
of the widow) as an optional nte only in commor with V ishBU and 
other Indian legislators and jurists. 

12—14 Ratn. pp 449 450 Col Dig V 4 2^9 and IV 4 157 
See Manu I 81—86 IX 56-70 

XXV I Col Dig V 2 99 115 DUi Haj j 39 V p 46 

[33] B b 
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place) It may take place even m their lifetime if 
the mother be past child bearing 

2 Houses and landed property inherited from an 
ancestor shall be shared equally by the father and 
sons but the sons cannot claim a share of their 
fathers own property without the consent of the 
father 

3 Of property acquired by the grandfather 
whether immovable or movable father and son are 
declared to be entitled to equal shares 

4 1 hose (sons) for whom their shares have been 
arranged by the father, whether equal less or 
greater, must be compelled to abide by such 
arrangement Otherwise (if they try to alter the 
arrangement) they shall be punished 

5 When a partition is made during (the father s) 
life the father shall reserve a couple of shares for 
himself 

6 The worship of the Manes gods and Brahmans 
by those residing (together) and cooking their food 
(in one house) is single But when they divide the 


Ratn p 46a The author of the I)Syabh 3 .ga and other -writers 
of the Bengal school hold that this rule applies to ancestral -wealth 
only and that moreover the consent of the father is required in 
every division of his property during his hfehme In the other 
schools of law this te-^t is given its plam meanmg 

2 Col Ihg V 2 94 ( VySsa ) May p 39 The Maytlkha 

} deduces from this test the doctrine generally held by the followers 

of the Midkshara that partition of property inhented from a 
grandfather or more remote ancestor may be instituted by sons 
even against their fathers wish 

3 Col Dig V, 2 93, D II 50 V p 66 May p 43 

4 Col Dig V I 31 D 11 “^5 V p 56 Ratn p 468 

' 5 Col Dig V 2 9^ D II 46 Ratn p 463 

V pp 53 257 , Ratn p 4a9 Viv p 227 Col Dig V 6 
388 
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property, (the worship) takes place separately in each 
house 

7 Partition among coparceners is declared to be 
of two kinds one is with attention to priority of 
birth, the other consists of the allotment of equal 
shares 

8 All sons of the twice-born, begotten on \vomen 
equal in caste (to their husbands), shall take equal 
shares, after giving a preferential share to the 
eldest 

9 He who IS the first by birth sacred knowledge 
or good qualities shall take a couple of shares out 
of the partible wealth and the rest shall take equal 
shares but he stands to them in the relation of a 
father as it were 

10 When they divide their fathers heritage all 
the sons shall share alike but he who is disti iguished 
by sacred knowledge and virtue shall obtain a gp'eate- 
share (than the rest) 

1 1 They are parents in the true sense of the term 
who have a son whose fame is spread in the world 
for sacred knowledge cleverness valour, wealth, and 
for knowledge liberality, and pious acts 

12 In property belonging to the granofather 
which had been taken away and has been (afte- 
wards) recovered by the father through his own 


t Col Dsg V I 30 D II, 80 

8 Co! Dg 'V I sl3 D 11 4a 

9 Col Dig 'V 1 4o D II 42 V p 67 Viv p a3g 

10 CoL V I, 67, V 3 

11 Col Dig \ 3 116 Ratn p 484 

12 13 Col Dig V290 D\i3 34 V’p 136 May p 
40 Ratn p 461 Some compilations rtad bh^gaw mthnold it 
from partition, for bhogam consume it 

B b 2 
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ability as well as m property acquired by sacred 
knowledge valour in arms &c the fathers owner 
ship has been declared 

1 3 He may make a gift out of that property or 
even consume it at his will But m his default h s 
sons are pronounced to be equal sharers 

14 Whatever has been acquired by all together 
in that property they all have equal shares Their 
sons, whether unequal or equal (in number), are 
declared (to be) heirs of the shares of their (respec 
tive) fathers 

1 5 When there are many sons sprung from one 
father equal in caste and number but born of 
different mothers a legal division (of the property) 
may be effected bj adjustmg the shares according to 
the mothers 

16 (When there are several brothers) equal m 
caste but varying in number (of sons begotten with 
each wife) a division according to males is ordained 

1 7 When step brothers born of different mothers 
or uterine brothers have come to a division with 
their father afterborn brothers shall take their 
fathers share 

18 A son born before (partition) has no claim to 
the paternal wealth nor (can) a brother s wealth (be 
claimed by) one bom after partition 

19 Whatever has been acquired with his own 


14 Ratn p 481 AparSrka. 

15 Col Dig V I 62 D in I 12 Mav p 46 \ p 76 

Ratn p 97g 

16 Col Dig V I 63 Maj p 46 V p 76 

17 18 Col Dig V a 100 D VII 5 V p 93 Ratn p 538 

18 M I 6 4 V p 219 

19 M I 6 6 Col Dig V 7 392 
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effort by a father who has come to a partition with 
his sons all that belongs to the son born after 
partition Those born before it are declared to 
have no right 

20 In regard to the property as well as regards 
debts gifts pledges and purchases, they are inde 
pendent of each other, excepting impurity (caused 
by a death) and offerings consisting of water 
libations 

21 Should there be younger brothers whose 
initiation has not been performed they must be 
initiated b> the other brothers (the expense being 
defra;y ed) out of the family property (inherited) trom 
the father 

22 Whether partition has or has not been made 
whenever an heir comes forward he siiall receive a 
share of such wealth as he can pro\ e to be the joint 
propert} (of the family) 

23 Whether it be a debl^ or a document or house 
or field which nas been inherited from die paternal 
grandfather, he shall take his proper share of it 
when he returns after a protracted absence even 

24 When a man has gone abroad, leading the 
joint estate of his family, his share must undoubtedl> 
be given to his descendant who has retamed from 
abroad 

25 Whether he be the third or the fiftli or 
even the seventh in descent he shall receive the 
share belonging to him bj^ right of succession, his 

19 20 Ratn p 539 May p 47 ^ ^ ^ PP 93 ^9 

21 CoL Dig V 3 132, May p 48 \ p. 86 \iv p tsf'j 

22-26 Col Dig V 7 394 VIII 1-3 katn p ^40 

24-26 Viv p 241 

2g May p. 46 
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birth and family name having been ascertained 
(first) 

26 He whom indigenous inhabitants and neigh 
hours know to be the (legal) owner, to the descen 
dants of that man must the land be surrendered by 
his kinsmen when they make their appearance 

27 Let Brahmans Kshatnyas, Vaijyas and 
i^udras begotten m order by a Brahman take four 
three two shares and one share in succession 

28 Let those begotten by a Kshatnya (take) three 
shares, two shares, and one share (respectively) Let 
those begotten by a Vairya take two shares and one 
share 

29 The son by a Kshatnya wife if elder by birth 
and endowed with superior qualities, shall take an 
equal share with the Brahman (son) , and so shall a 
son by a Vaiiya wife (share equally) with a Ksha 
triya son 

30 Land obtained by acceptance of a gift must 
never be given to the son of a Kshatnya woman or 
other (wife infenor m caste to her husband) Though 
their father may have given it to them, the son by a 
Brahman wife shall take it after the death (of the 
father) 

31 An obedient and excellent son of a man 
having no other male issue shall receive a mainten 
ance (though he be born) of a *Sudra woman , let the 
Sapi^iaTas take the remainder 


37 UifjgTOlS, p 79, Varadar^u, p 19 

28 Varadai^a, p 19 

29 Col Dig V 3 1S6 D IX IS V p 98 

30 CoL Dig V 3 161, D IX, 19, M I 4 36 I 8 8 May 
p 46 V p 99 Vir p 373 

31 Cot Dig V 3 168 D IX 28 Viv p 274 May p 47 
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32 A son begotten with a ^fidra woman by a 
twice born man is not entitled to a share of the 
landed property one begotten with a woman of 
equal ca^te shall take all Thus has the law been 
settled 

33 Of the thirteen sons mentioned in succession 
by Manu the legitimate son of the body (Aurasa) 
and the appointed daughter (Putrild) continue the 
famil} 

34 As m default of ghee oil is admitted by the 
virtuous as a substitute (at sacrifices) so are the 
eleven sons (admitted as substitutes) in default of 
a legitimate son of the body and of an appointed 
daughter 

35 No one but a legitimate son of the bod\ is 
declared to be heir of his fathers wealth A.n 
appointed daughter is said to be equal to hin AU 
the others are stated to have a claim to maintenance 
(only) 

36 Because a son (Putra) saves his father from 
the hell called Put by the very sight of his face, 
therefore should a man be anxious to beget a son 

37 Both a sons son and the son of an appointed 
daughter cause a man to attain heaven Both are 
pronounced to be equal as regards their right of 
inheritance and the duty of offer ng funeral balls of 
meal (Pi?2i3fas) 

32 Col Digt 3 164 V p 99 Ratn p 534 The RatnS.'Wara 
after this text inserts ttio other texts on the nght of a \ishada 
son which are elsewhere attributed to Devala 

33 34 P 120 See Manu IX ia6 158-160 

35 Col Dig V 4 215 'Viv p 283, \ p I I 

36 Col Dig V 4 304 punndaino nsuakit putraut paaraw tiiyate 
jataA I mukhaiaiwdarjanenapi tadutpattau p.teta saiS 11 

37 CoLDig V 4 304 j Dggvala, p 80 
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38 Gautama has declared that a daughtei is 
appointed after performing a sacrifice to Agni and 
Praj^pati others have said that she is an appointed 
daughter (Putriki) who was merely supposed to be 

one (before her birth) by a man having no male \ 

issue 

39 The other sons beginning vith the son 
begotten on a wife (Kshetn^) shall (respectively) 
take a fifth a sixth and a seventh part 

40 The son given, the son cast off the son 

bought, the son made (or adopted) the son by a 
kSfidra xvife these when pure by caste and irre 
proachable as to their conduct are considered sons , 

of middle rank 

41 The son begotten on a wife (Kshetra^B.) is 
despised by the virtuous and so are the son be 
gotten on a woman tv ice married the son of an 
unmarried damsel the son received with the wufe 
and tlie son secretly born 

42 Though born of a wife of the same caste a 
son destitute of good qualities is unworthy to obtain 
the paternal wealth it shall go to those learned 
(kinsmen) who offer the funeral ball of meal (PiWinia) 
for the father 

43 A son redeems his father from the highest 


38 Col Dig V 4 22g Ratn p >,62 See Gautama XXVUI 
18 

39 Col Dig V 4 246 Ratn p 545, V p 123 TheVirami 
trodaya reads samabMgina /4 for sapta bhaginaA The other five 
or SIX sons begmnrag wth the vife s son are equal sharers Re 
garding the wife 8 son (Kshetra^a) see Manu IX i 6 *j Br*haspati 
XXrV 12-14 

40 41 Col Dig V 4 202, V p 128 Ratn p. 552 

42 43 May p loi 

42-45 Col Dig V 4 264 V 319 D V 4 V p- 256 Viv p-242 
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ind lowest debts consequently there is ro use of 
him who acts otherwise 

44 What can be done with a cow which neither 
gives milk nor is (ever) pregnant’ What is the 
good of a son being born who is neither learned nor 
virtuous ^ 

45 A son who IS destitute of learning valour and 
wealth void of devotion and insight and unobservant 
of good custom such a son is declared to be no 
better than urine and faeces 

46 In tiie revealed texts (of the \'’eda) m the 
traditional law (of the Sm# ztis) and m popular usage 
the wife is declared to be half the bodj (of her 
husband) equally sharing the outcome of good and 
evil acts 

47 Of him whose wife is not dead, half Ins body 
survives How should any one else take the 
property while half (his) body lives ^ 

48 Although kinsmen (Sakulyas) although his 
father and mother although uterine brothers be 
living the wife of him who dies without leaving 
male issue shall succeed to his snare 

49 A wife deceased before (her husband) takes 
awraiy his consecrated fire (Agnihotra) but if the 
husband dies before the wife she takes his pro 
perty if she has been faithful to him This is ai 
eternal law 

50 After having received all the movable and 
immovable property the gold base metals and 
gram liquids and wearing apparel, she shall cause 

46 See XXIV 11 

46-33 Col Dig V 8 399 V 8 416 D XI I Ratn p 589 

46-49 V pp 141 143 4 i M II I 6 

48—52 V V pp. 289- 290- 
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his monthly, sixmonthly, and annual i 5 riddhas to be 
performed 

5 1 Let her propitiate with funeral oblations and 
pious liberality her husband s paternal uncles Gurus 
daughter s sons sister s sons and maternal uncles 
also aged or helpless persons guests and women 
(belonging to the family) 

52 Should agnates (Sapi?ii/as) or cognates (BSn 
dhavas) or enemies injure the property let the king 
inflict on them the punishment destined for a thief 

53 The husband being separated (in interests 
from his former coparceners) his wife shall take 
after his death a pledge and whatever else is re 
cognised as property excepting the immovable 
wealth 

54 A wife though preserving her character and 
though partition have been made is unworthy to 
obtain immovable property Food or a portion of 
the arable land shall be given to her at will (for her 
support) 

55 The wife is declared to succeed to her hus 
band s property and m her default the daughter 

56 A daughter like a son, spnngs from each 
member of a man how then should any other 
mortal inhent the father s property while she lives ^ 

57 Equal in caste (to her father) and mamed to 
a man of the same caste as her own, virtuous 
habitually submissive she shall inherit her father’s 
property whether she may have been {expressl}) 
appointed or not 

63) 54 May p 77 V pp 134 135 173 

56 M n 2t 2 Snir*t]i (K Iy«r s translation) XI a 113 

56-58 Col Dig V 4 224 D XI 2 8 17 V pp 176 180 
1S3 V V pp 292-2514 56 ^7 Ratn 1 591 
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58 As her father s ealth becomes her property 
though kinsmen be in existence even so her son 
becomes the owner of his mothers and maternal 
grandfather’s wealth 

59 In default of them uterine brothers or bro 
thers sons agnates (Sakiilyas) and cognates (Ban 
dhavas) pupils, or learned Brahmans are entitled to 
die inheritance 

60 When a man dies leaving no issue nor wife 
nor brother nor father nor mother all his SapiWas 
shall divide his property in due shares 

61 Half the entire wealth however shall first be 
set apart for the benefit of the deceased (owner) and 
carefully ass gned for his monthly sixmonthI> and 
annual ^Sriddhas 

62 When there are several relatives agnates 
(Sakulyas) and cognates (Bandhavas) whosoever of 
them IS the nearest shall take the wealth of him who 
died leaving no issue 

63 When a man dies without leaving either wife 
or male issue, the mother has to be considered as 
her son s heiress or a brother (may succeed) if she 
consents to it 

64 But on his death the mother shall take a 
son s share The mothers shall share equally with 
the sons the maidens shall take fourth part shares 

59 Col Big S 4^2 D XI s, 26 In default of Inem 
1 e of a daughter or daughter s sop 

Col Dg V 8 437, Rata p 395 

60 V p 216 61 D XI 6 13 

6a V p 194 May p Si 

63 Col Big V 8 4 3 "V P 19* p 293 B XI 3 2 

64 Col Big V 3 85 V pp Si 84 &c On his dea h, i e 
on the father b death. For tanaya^ssasain^tBSisi shad take a 
sons share the VlnnJitroD'iya reads tanaji la aunflaswil- or the 
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65 66 To a father the funeral ball [Fmda) and 
water oblation shall be offered by his son in default 
of a son the widow (succeeds) in her default a 
uterine brother in default of him the co heirs 
(ddyad^/7) afterwards the property goes to the 
daughter s son 

67 Should a Kshatnya Vauya or iSlldra die 
without leaving male issue or wife or brother their 
property shall be taken (as escheat) by the king for 
he IS the lo^'d of all 

68 Except in the case of a Brahman but a king 
bent on the practice of virtue must allot a mainten 
ance to his women Thus has the law of inheritance 
been declared 

69 For her food (he must assign) a Prastha of 
nee every afternoon together with fuel and one 
dress purchased for three Pa«as must be given to 
her every three months 

70 What IS left after setting apart property suffi 


daughter shall take an equal share Vajtaspatimura Kamalakara 
]Sandapa»£/ita and other commentators explain the term matarajS 
mothers as denoting step mothers who have no issue whereas in 
he first danse the term mother (gunant) according to them 
denotes a woman who has male issue It seems more natural 
however to interpret the term mother m the same way in both 
clauses \ish«a (XVIII 3+ 35) has the analogous precept that 
mothers and maiden daughters shall receive shares corresponding 
to the shares of sons Vishrm s rule relates to a division of property 
among sons differing in caste and the present text of Bnliaspati 
seems to apply to the same case 

65 66 Aparirka Smritii XI 4 19 (Iyer) The=e texts are 
quoted in some works only and it is certainly difficult to reconcile 
them aith the other texts of Bnhaspati on inhentance 

67 Col Dig V 8, 446 D XI r 49 , May p S3 , Viv p 298 
68-71 Nandapawfllita s Va^yantf U^gvaB, p 8a , Gautamlyt 
Mitikahai^ The lead &g m 71 19 iinceTtam. 
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cient for the expense of her dress food and for the 
washerman shall be made over to the co heirs 

71 (The widow) shall recite the Dhhmivasanika 
prayer m the evening bathe frequently and pay no 
regard to dwelling food or clothing after her hus 
bands death 

72 He who (having been dmdea) is again liv^ ng 
through affection togethei with Ins father or brother 
or with his uncle even is said to be reunited with 
them 

73 When brothers formerly diA^ided are again 
living together through affection and arrange a 
second division the right of primogeniture does not 
accrue in that case 

74 When any one (brother) should die 01 an)ho\i 
renounce worldly interests his share is not lost it 
IS allotted to his uterine brother 

75 If there be a sister she is entitled to a share 
of his property This is the law regarding (the 
wealth of) one destitute of issue and who has no 
wife or father 

76 When two (coparceners) have again established 
together they shall mutually inherit their property 

77 If among reunited coparceners any one snould 
acquire property through learning, valour or other 
(independent effort of his own) a double share must 
be given to him , the rest shall take equal shares 

78 Whatever has been given by the paternal 


72 Col Dig V 8 430 M n 9 3 Alav p 84 \ pp 40 
162 2og Viv p 300 D XI I 30 Xil 3 Rain p 605 
‘li-IS Col Dig V 8 40, \n p 30s \ p 159 

76 Mav p 88 'ViY p 30S Ratr p 6oa 

77 Col IXg V, 8, 460 \ p 200 May p 85 \ jv p 302 

78 May p 69 23 
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grandfather the father or the mother (all that) 
shall not be taken from him (who possesses it) (he 
may keep) likewise property acquired by valour 
and the wealth of his wife 

79 Those by whom clothes and the like articles 
have been declared indivisible have not decided 
properly The wealth of the rich depends on clothes 
and ornaments 

8 0 (Such wealth) when withheld from partition 
will yield no profit , but neither can it be allotted to 
a single (coparcener) Therefore it has to be divided 
with some skill or else it would be useless 

8 1 Clothes and ornaments are divided by (dis 
tnbuting the proceeds after) selling them a wntten 
bond (concerning a debt is divided) after recovering 
the sum lent prepared food (is divided) by an ex 
change for (an equal amount of) unprepared food 

82 The water of a well or pool shall be drawn 
and used according to need A single female (slave) 
shall be (successively) set to work at their houses 
(by the several sharers) according to their shares (of 
the mheri+^ance) 

S3 If there are many of them they shall be 
divided equall) The same rule applies to male 
slaves as well Property obtained for a pious pur- 
pose shall be divided in equal shares 

84 Fields and embankments shall be divided 
according to their several shares A common (road 
or) pasture ground shall be always used by the co 
heirs in due proportion to their several shares 


7^-84 Col Dig V 5 366 May pp 71 72 (lye ) 

VII 41-43 &c The airangement of these texts vanes m the 
several works 

80b 8s D I 10 V 3 
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85 The clothes, ornaments bed and the like as 
-well as the vehicle and the like, appertaining to the 
father shall be given to the person who partakes of 
his funeral repast after honounng him with fragrant 
drugs and flow'^ers 

86 Such property whether immovable or other 
as has been given to women by their father in-Iaw 
can net er be taken away from them by the co heirs 

87 Strtdhana goes to the children and the 
daughter if not betrothed has a share in it If she 
IS married she shall receive an honorarj^ trifle onlj 

88 The mothers sister the wife of a maternal 
uncle a paternal uncles wife a fathers sister a 
mother in law and an elder brother s w ife are de 
dared to be equal to a mother 

89 If they have no legitimate son of the body 
nor (other) son nor daughters son nor their son 
their sisters son &c shall inherit their property 

90 A heinous crime (a claim regarding) immov 
able property a deposit and a previous partition 
among coheirs have to be ascertained b> cir 
cumstantial evidence in default of documents and 
witnesses 

91 A family feud, mutual malice, or the discovery 
of stolen goods may be evidence of a heinous cnme 
possession of the land may be proof of property 
and separate property is an argument of partition 

83 M I 4 17 May p 70 V p 350 

86 V p 174 SirmW Xr i 44 

8, Col Dig \ 9, 487 D IV 2 3 Viv p 267 \ p 2 t> 
The two first works read * she does not take her mother s wealtli 
for she shall receive an honorary +nSe orly 

88 89 Col Dig V 9 51a D VI 3 31 Maj p 98 V p 243 

90-92 Col Dig V, 6 389 D XA 8 

90 92 V p 261 
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92 Those who keep their income expenditure 
and mortgages distinct and engage m mutual trans 
actions in money-lending and traffic are undoubtedly 
separate 

9j Whether kinsmen are united or separate they 
are all alike as regards immovable property as no 
one of them has power in any case to give mortgage 
or sell It 

94 95 Whatever share is enjo>ed by each must 
not be changed from him If he should subsequently 
contest a distribution which was made with his own 
consent he shall be compelled by the king to content 
himself with his share and shall be punished if he 
should persist in contention 

96 When the loan or mortgaging of joint property 
IS concealed with a fraudulent purpose the king 
shall recover it from the cheat by artifice but not 
use violence to extort it from him 

97 Cheats robbers of wealth crafty and covetous 
men shall be reclaimed by friendly expostulation 
by the loss of their own property or by stra 
tagem 

98 Household utensils beasts of burden and the 
like milch cattle ornaments, and workmen have to 
be divided on being discovered When property is 
(supposed to be) hidden proof by sacred libation is 
ordained 


9 Jlaj p. 75 Viv p 313 Ratn p 608 

93 M I I 30 May p 76 V pp 87 D II 27 

( vasa ) For kinsiaen. some works read coparceners or 

CO heirs (dajSddA) The general meaning remains the same 

94 95 Col Dig \ 6 378 May p 76 V pp 258 *59 
96 97 Col Dig V 6 379 Rata, p 526 

98 Sxorihi (Iyer) VI ii 
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99 When there are many utenne brothers sprung 
from one (father) and a son :s born even to one of 
them only, they all are declared to have male off 
spring (through that son) 

100 The same rule is declared for a plurality of 
wives of one (husband) if one of them has male 
issue, that (son) shall present the funeral ball of 
meal to them all 

1 01 (For one leaving no male issue) a brother 
or brothers son or a Sapi»a?a or a pupil should 
first perform the ceremony of uniting him with the 
Sapiwflhs (to be worshipped at a iraddha offering), 
and then offer him the funeral ceremonies customary 
on joyful occasions 

XXVI Gambling and Betting 

1 Gambling has been prohibited by Manu be 
cause It destroys truth, honesty and wealth It has 
been permitted by other (legislators) when con 
ducted so as to allow the king a share (of every 
stake) 

2 It shall take place under the supenntendence 
of keepers of gammg-houses as it serves the pur- 
pose of discovenng thieves The same rule has to 
be observed in bets on prize fights with animals 

3 When birds rams, deer or other (animals) are 
caused to figFt against one another, after a wager 
has been laid, it is called betting on animals (samS 
hvaya) 


99, 100 Kato. p. 583, Vaiajki^ga p 2I 

toi Ratn. p 600 Col Dig V 8 454 

XXVI, I 2 Fiv p 318, Vtram pp 531 taa SeeMaauIH, 224 

3 Viv p 317 Ratn. p. fiio 
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4 When any one is defeated in a prize fight 
between two animals the wager which has been 
laid shall be paid by the owner of the (defeated) 
animal 

5 A wager (or game) shall be made in public 
false gamblers shall be banished 

6 When there is a point at issue between the two 
parties (in a game or wager other) gamblers shall 
examine (and decide) the matter , if they are enemies 
(of either pai ty) the king shall decide the dispute 

7 One defeated in a secret game or ignorant of 
the rules , or (defeated) by the use of false dice or 
by decei*- though acquainted with the game, shall 
be released and one who has lost his entire wealth 
m a game shall not be compelled to give the whole 
of it 

8 The keeper of the gaming house shall receive 
the stakes and pay the victorious gambler and the 
king he shall also act as witness in a dispute 
assisted by three other gamblers 

9 Those wicked men who use false dice in a 
game, or rob the king of his due or cheat by making 
false computations are declared to be gamblers de 
serving punishment 

XXVII Miscellaneous (Praklr/jaka) 

I This (aggregate of rules concerning) lawsuits 
instituted by litigants has been briefly declared I 
will declare (next the law concerning) Miscellaneous 
Causes instituted by the king (in person) 


4 5 ViT p 318 Vtram p 720 6 Vtram p 720 

7-9 Ratn. pp 614-617 

XXVII I ViTftiXL p 723 Rato, p 621 
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2 In the case of a conflict between, two Snw'itis 
(texts of law) equity should be resorted to when 
the law-books are inapplicable that course should be 
followed which is indicated by a consideration of the 
circumstances of the case 

3 (However) the first rank (among legislators) 
belongs to Manu because he has embodied the 
essence of the Veda in his work that Sm^^ti (or 
text of law) which is opposed to the tenor of the 
laws of Manu is not approved 

4 When he has discovered a man to be an 
offender (the king) should inflict (one of the va 
nous sorts of punishment) on him (gentle) admo 
nition, (harsh) reproof or corporal chastisement, or 
one of the four gradations of fines 

5 (Let him inflict) a (gentle) admonition, when 
the offence is very light (harsh) reproof for a cnme 
m the first degree a fine for a crime in the (second 
or) middlemost degree and arrest m the case of 
high treason 

6 Banishment also may be resorted to by (a king) 
desirous of promoting his own welfare in order to 
meet opposition, and all (the vanous) sorts (of 
punishment) should be united m the case of one 
who has committed a mortal sin 

7 (The king) should punish elders, domestic 
priests and persons commanding respect, with 
(gentle) admonition only , other litigants he should 
amerce in a fine, when they are found to be guilty 


a Viram p 119 

3 CoL Dig V 5 333 vedS.rthopanibftddbftttSt tn 

smntam i maavarthaviparttS yl na sS sourjUA praxftsy®*® 
4-7 Ratn. p 629 
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and on the perpetrators of a heavy crime he should 
inflict corporal punishment 

8 (Gentle) admonition and (harsh) reproof are 
declared to be the privilege of the Brahman 
(appointed as chief judge) but both fines and 
corporal punishment may be inflicted by the king 
onl) 

9 Both hands, both feet the male organ, the eye 
the tongue both ears the nose the neck one half 
of the feet the thumb and index, the forehead, the 
lips the hindpart and the hips 

10 These fourteen places of punishment have 
been indicated For a Brahman, branding him on 
the forehead is ordained as the only kind of punish- 
ment 

11 A Brahman, though a mortal sinner, shall not 
suffer capital punishment the king shall banish him 
and cause him to be branded and shaved 

12 That man who deserves capital punishment 
shall be compelled to pay one hundred Suvar«as 
one deserving to have a limb cut off, half as much 
and one deserving to have the thumb and mdex 
(cut off) half of that 

13 The eighteen titles of law have been ex 
plained together with the particulars of plaint and 
answer Learn now (the law regarding) the relative 
validity of transactions 

14. That transaction which has been prior in tune 
(to another) shall be upheld If it is departed from, 
that IS (called) an alteration of a transaction 

15 If a creditor or debtor revokes a previous 


8 Rato p 630 9 10 Rato p 631 ii Ratn p 634 

12 Ratn p 656 13-18 Rato pp <S 18-620 
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agreement and makes another contract of the same 
descnption (m which a) greater or less (amoun^ is 
stated), It IS termed an alteration of a transaction 

16 When (a debtor) having receii-ed a loan at 
the rate of two per cent {m the month) promises to 
pay five per cent that subsequent agreement is 
valid 

1 7 Between two successive transactions the first 
is (rendered) void (by the second) a subsequent 
agreement prevails over the one preceding it m 
time 

18 When a man first makes a deposit and con- 
verts It into a pledge afterwards after receiving 
money (for it) or sells it the second transaction 
prevails over the first 

[19 Forbidden practices are found among the 
Southerners in the present day (such as) matcies 
with a maternal uncles daughter in spite of the 
prohibited degree of relationship on the mothers 
side (causing such unions to be illegal) 

20 The highly reprehensible custom of a brother 
living with his deceased brother s wife and the de 
livery of a mamageable damsel to a family is found 
in other countries. 

21 What is more, matches with a mother occur 
among the Parasikas The inhabitants of some 
countries do not allow the presentation of fresh gifts 
(of food) at a ^riddha offering to those Brahmans 
who have been fed at a ^rlLddha held on the eleventh 

J9-24 These teacts will be published elsewheie They raxe been 
teJcen from the SawjstSra Kdiwlh of the StnrAi&indnkS where the} 
ai« quoted from an uncertam author ao has been pnnted as a 
teict of Br»haspati m Professor BUhler s P xoi The term 

P&asfkas denotes the Persiaas, perhaps the Paisis of Imha 
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day (after the decease of a person) or at some other 
iSr^lddha 

22 Others after lending gram take twice as much 
back in the autumn season and occupy the embanked 
land after having received twice the amount lent 

23 Though the principal has been repaid This 
is reprehensible also Such forbidden practices (the 
king) should check (when they are resorted to) 
through folly 

24 Such customs as are not opposed to the laws 
of particular countries and castes or other (corpora 
tions) every king should establish in accordance 
with the saCred law after consulting the law books ] 

25 Thus let the king every day examine in 
common with learned Brahmans both the suits 
proffered by litigants and those instituted by the 
king (himself) 

26 When the safety of many may be effected by 
destroying a single offender his execution is produc 
tive of religious merit (even) 


Rato p 618 

26 Snmtii ekismin yatra nidhanaw prSpite dush/aii{lln«i 1 ba 
huniiffj bhavati kshenias tasya punyaprado \adha^ II 


ADDENDA 


P 331 Appendix v 56 This difficult text together i\ith an 
additional text is quoted m a somewhat different but equally faulty 
form m tne recently published last fascaculus of the \ ivadaratnikara 
in the Bibliotheca Indica I propose to render the two texis as 
follows Fines beginnmg with a KSrsMpana may amount to four 
ICdrshipareas at most (m heavy cases) there are others beginning 
with two and rising to eight or beginning with three and rising 
to twelve K&rshipaftas All those (fines) which haie been declared 
to begm with one Kirshapawa may be raised to the fourfold amount 
the same rule appl es to the othei fines as well, excepting tne highest 
fine (which consists of -500 Pa«as) 

P 369 after y 14 add 15 A wife should be honoured by bei 
husband with (presents of) do hes ornaments and food and at a 
festival (she should receive similar presents) from her 'ather and 
brothers her parents-in law and other lelations 

P 369 after ■aax& on w 12-14 la SmriW bhartrapatm 
samabhyariyd vastifilawkarabho.g^aiiS \ utsave tu pi'rrbhritnfva 
.rurfidyair ^ bandhubhiii U 


